Shevuoth, Chapter Three, Mishnah Six

Introduction

Mishnah six discusses swearing to either break or fulfill a commandment.

Mishnah Six

1) If he swore to annul a commandment, and did not annul it, he is exempt.

1) [If he swore] to fulfill [a commandment], and did not fulfill it, he is exempt.

a) For it would have been logical [in the second instance] that he should have been liable, as is the opinion of Rabbi Judah ben Bathyra. 

2) [For] Rabbi Judah ben Bathyra said, “Now, if for [swearing with regards to] an optional matter, for which he is not adjured from Mount Sinai, he is liable [should he not fulfill his oath], for [swearing with regards to] a commandment, for which he is adjured from Mount Sinai, he should most certainly be liable [should he not fulfill his oath]!  

1) They said to him:  “No! If you say that for an oath with regards to an optional matter [he is liable], it is because [Scripture] has in that case made negative equal to positive [for liability];  But how can you say that for an oath [to fulfill] a commandment [he is liable], since [Scripture] has not in that case made negative equal to positive, for if he swore to annul [a commandment], and did not annul it, he is exempt! 
Explanation

The subject of this mishnah is swearing with regards to positive and negative commandments, a subject that the Mishnah dealt with briefly in mishnah four.  

Section one:  If a person swears not to fulfill a positive commandment, for instance he swears not to eat matzah on Passover, and he does eat it, he is not obligated for having broken his oath.  The positive commandment of matzah takes precedence over his oath.  Similarly, if a person swears to break a negative commandment, such as eating forbidden foods, and he then does observe the commandment by not eating the food, he is also exempt.  These cases are agreed upon by all of the Sages.  

The dispute in our mishnah is about a person who swears to observe a commandment and then does not.  For instance he swears to eat matzah on the first night of Passover and then he does not.  According to the Sages in section one, he is not obligated for having broken his oath.  Since he was already obligated to eat matzah on Passover, his oath did not add upon him any new obligation.  It is as if it had no effect and therefore if he breaks the oath by not eating matzah he will not be liable for having broken the oath.  Rabbi Judah ben Bathyra disagrees with this ruling, as we will learn in section two.

Section two:  Rabbi Judah ben Bathyra analogizes swearing on a commandment to swearing on an optional, non-commandment activity.  His argument is that just as a person is liable if he makes an oath about an optional activity and then breaks the oath, even though he had no prior obligation to perform this activity, all the more so he should be obligated if he makes and then breaks an oath with regards to a commandment, which he had a prior obligation to observe.  This type of argument is called a “kal vechomer” argument.  It takes a “light” law (the kal) and says that if the law is such in this case all the more so must it be in the “serious” law (the chomer).  Swearing on an optional activity is “light” and swearing on a commandment is “heavy”.  If one is obligated for the “light” all the more so is he obligated for the “heavy”.

The Sages respond that the two cases are too dissimilar to be comparable.  In the case of swearing about optional activities, the oath is valid whether he swore in the positive (“I swear to eat”) or in the negative (“I swear not to eat”).   However, in the case of swearing about a commandment there is a difference between positive and negative swearing.  As we learned in section one, all of the Sages agree that if one swears not to perform a commandment he is exempt.  Since the two cases are already dissimilar, the Sages conclude that even if he swears positively with regards to a commandment he is exempt.    

