Shevuoth, Chapter Eight, Mishnah Two

Introduction

This mishnah deals with the oath taken by the unpaid guardian, who as we learned in the previous mishnah, can always take an oath to exculpate himself from liability.
Mishnah Two

1) If he [the owner] said to the unpaid guardian, “Where is my ox?” and he replied to him, 

1) “It died,” whereas in reality it was injured or captured or stolen or lost; 

2) [Or he replied], “It was injured,” whereas in reality it died or was captured or stolen or lost; 

3) [Or he replied,] “It was captured,” whereas in reality it died or was injured or stolen or lost; 

4) [Or he replied,] “It was stolen,” whereas in reality it died or was injured or captured or lost; 

5) [Or he replied,] “It was lost,” whereas in reality it died or was injured or captured or stolen; 

6) [And the owner said,] “I adjure you,” and he said, “amen”, he is exempt [from having to bring a sacrifice for a false oath].

Explanation

As we learned in the previous mishnah, an unpaid guardian can always take an oath and exempt himself from repaying the owner if he cannot return the object under guard.  It doesn’t matter whether the animal died, was injured, taken captive, stolen or lost; in all of these cases the unpaid guardian may swear that he was not negligent and be exempt from having to pay back the owner.

In the five different scenarios in our mishnah the unpaid guardian lies with regards to what happened to the animal.  However, even if he had told the truth, he would not have been liable to pay back the owner.  For instance, if he says that the animal died, but in truth it had been lost, he has lied, but he could have told the truth without having to pay back the owner.  In all of these cases, even if the unpaid guardian swears to his lie, he is not liable to bring a sacrifice.  Since his false oath was unnecessary it does not obligate him for the same consequences as an oath that did actually exempt him from paying back the value of the animal under his watch.  

Questions for Further Thought:

 Why does the mishnah have to list all of these possibilities?  What might a reader have thought had some of the possibilities not been listed?  

