Shevuoth, Chapter Eight, Mishnah Five

Introduction

This mishnah is similar to mishnah two, except it discusses a borrower as opposed to an unpaid guardian.  The principle taught as that learned above:  if the false claim does not effect his liability to pay back the owner he is not liable for having taken a false oath.

Mishnah Five

1) If he [the owner] said to the borrower, “Where is my ox?” and he replied to him,

1) “It died,” whereas in reality it was injured or captured or stolen or lost; 

2) [Or he replied,] “It was injured,” whereas in reality it died or was captured or stolen or lost; 

3) [Or he replied,] “It was captured”, whereas in reality it died or was injured or stolen or lost; 

4) [Or he replied,] “It was stolen”, whereas in reality it died or was injured or captured or lost; 

5) [Or he replied,] “It was lost”, whereas in reality it died or was injured or captured or stolen; 

6) [And the owner said,] “I adjure you,” and he said, “Amen,” he is exempt.

Explanation—Mishnah Five

This mishnah contains the exact same structure as mishnah two, and can be seen as the flip side to that mishnah.  Mishnah two discussed an unpaid guardian, who is always exempt from having to pay back the owner, should something happen to the animal under his guard (of course, if he stole or ate the animal he is liable).  Therefore, if he lies about what did happen, his lie has no effect on his liability to pay back the owner, for he would have been exempt in any case.  

Mishnah five discusses a borrower who is always liable to pay back the value of the animal should something happen to it.  It does not matter whether the animal died, was injured, taken captive, stolen or lost; in any case in which he cannot restore the animal as it was, he must compensate the owner.  Therefore, if he lies with regards to what happened to the animal, his lie has no effect. If for instance he says that the animal died, he still must pay back the value of the animal.  The fact that the animal in reality was stolen does not change his degree of liability.  Since the false oath did not change his liability he does not need to bring a sacrifice for swearing falsely.  

