Yevamoth, Chapter Two, Mishnah Six

Introduction

Our mishnah deals with the situation where a man has married one of two sisters but does not know which one he has married.  The Mishnah mentions situations such as these quite frequently, not because they were realistic, but because they are useful for teaching law.

In order to understand the mishnah, we need to know that a man cannot have relations with a sister of a woman with whom he is liable to have yibbum or halitzah.  A woman with whom he is liable to have yibbum or halitzah is called his “z’kukah”.  He can’t have relations with the sister of his z’kukah, just as he can’t have relations with the sister of his wife.  

Mishnah Six

A) If a man betrothed one of two sisters and does not know which of them he has betrothed, he must give a get (a bill of divorce) to this one and a get to this one.  

B) If he died, and he had a brother, the brother must perform halitzah for both of them.  

C) If he had two brothers, one is to perform halitzah and the other may have yibbum.  

D) If they both preempted and married them they do not take [the women] away from them.

Explanation

Section one:  If a man betrothed one of two sisters and does not know which he betrothed, he must divorce both.  He cannot divorce one and marry the other because it is forbidden to marry your wife’s sister, even after you have divorced your wife.  In other words, if he divorces one and marries the other, he may have divorced the one that he betrothed and therefore it would be forbidden for him to marry the other.

Section two:  If he dies, both sisters become liable for yibbum or halitzah to his brothers.  If he has one brother, that brother cannot have yibbum with either because it is forbidden to have relations with the sister of a woman with whom you are liable to have yibbum (z’kukah).  In other words, if he were to have yibbum with one of them, it could be that the other was the one who was really betrothed.  Therefore, he must perform halitzah for both.

Section three:  If there are two brothers, the first brother performs halitzah for one of the women and then the second brother can have yibbum with the other sister.  The first brother should do halitzah because if he were to have yibbum he might be having relations with the sister who was not betrothed, and therefore he is having relations with the sister of his z’kukah (as in the above situation).  However, after the first brother has halitzah with one of the sisters, there can be no problem for the second brother to have yibbum with the second sister.  If she is the one who was betrothed to the dead brother, then he has yibbum with her, which is perfectly okay.  If the other woman was the one betrothed, she has already had halitzah, and her ties to the brother are severed.  Therefore, this woman is not the sister of his z’kukah.

Section four:  If both brothers have yibbum with the two sisters, the court does not force them to separate, even though the first brother should have had halitzah.  Although the brother who first performed yibbum may have originally had yibbum with the sister of his z’kukah, since her sister has now had yibbum, her ties to the other brother have been severed and neither brother is currently married to the sister of his z’kukah.  

