Introduction to Seder Nashim
We now begin learning a new order or seder of Mishnah, Seder Nashim, “The Order of Women.”  Seder Nashim deals with issues involving marriage, including a tractate dedicated to betrothal (Kiddushin), one dedicated to the marriage document, the ketubah (Ketubot), and one dedicated to divorce (Gittin, the plural of the word get, the divorce document).  The longest tractate in Seder Nashim is Yevamot and it deals with levirate marriage, which will be explained in the intro to Yevamot.  Tractate Sotah deals with the Sotah ritual, which is outlined in Numbers 5.  Briefly, a sotah is a woman whose husband suspects her of committing adultery.  Finally, Seder Nashim also includes tractates dedicated to vows (Nedarim) and another tractate dedicated specifically to Nazirite vows (Nazir).  The reason that Nedarim is included in Seder Nashim is that in Numbers 30 we learn that a husband may annul his wife’s vows.  Nazir follows Nedarim because it discusses other types of vows.  Each tractate also contains information on various other subjects which arise due to the sometimes associative process of the organization of the Mishnah.  As is typical, the order of the tractates within Seder Nashim is from longest to shortest (Yevamot has 16 chapters and Kiddushin four).  Despite many attempts to find other meanings in the order of the tractates, this is clearly the simplest explanation.

While learning Seder Nashim we need to keep in mind that the societal structure reflected in the Mishnah is patriarchal and reflects, to a certain extent, the values of a society different from our own.  Men married women and women were married to men.  A man could have more than one wife (even if this was rare) but a woman could only have one husband.  The right to divorce belonged only to a man (although a woman might find means by which to force him to divorce her).  The father had control over his daughter and the decision regarding whom she marries was largely left up to him.  Since our society is more equal, i.e. women are usually wage earners and they have a more equal role in public arenas, many of the mishnayot might sound antiquated.  My typical strategy in explaining these mishnayot is to describe how these laws worked in their society, to highlight how the rabbis were trying to shape marriage and to leave it up to the reader to think about how these laws relate to us and to our values.

Enjoy Seder Nashim.  Indeed, it is personally my favorite seder!

Introduction to Yevamot
The laws of levirate marriage are contained in Deuteronomy 25:5-10.  According to these laws, if a husband dies without children, his brother should marry his widow and the first son that she bears shall be “accounted to the dead brother.”  This is in order for the dead brother’s genealogical line to be continued.  If the live brother refuses to marry his dead brother’s widow, she performs a ceremony known in the Mishnah as “halitzah.”  This entails her taking off his shoe and spitting in his face (the rabbis understand this to mean spitting on the ground).  After halitzah, the woman can marry whomever she chooses, as can a normal widow.

There are two instances of levirate marriage in the Tanakh, one involving Judah’s sons and daughter-in-law (Genesis 38) and one involving Ruth and Boaz (see Ruth 3:12 and chapter 4).  Some of the legal details of these instances do not match those of Deuteronomy.  It is sufficient to note that the rabbis follow the laws of Deuteronomy and do not derive the laws of levirate marriage from Genesis or Ruth.  

There are a few rules that we should explain here in the introduction, in order to make the learning of this sometimes difficult tractate simpler.  First of all, a woman whose husband has died without children is forbidden to marry another man until she has levirate marriage or halitzah.  Second, a man may not perform levirate marriage for a woman who is forbidden to him.  For instance, if two brothers marry two sisters and one dies, the widow is not subject to the laws of levirate marriage, because her sister is married to the levir (a man cannot marry two sisters). Third, both betrothed women and married women are subject to the laws of levirate marriage.  Fourth, levirate marriage is obligatory only for paternal brothers.

There is some debate in the Talmud whether or not levirate marriage is currently preferable to halitzah.  In post-Talmudic times, Ashkenazim held that halitzah was mandatory and they abolished levirate marriage.  Certain Sephardi groups continued to practice levirate marriage until the formation of the State of Israel, which has adopted the Ashkenazi position.  Much of these differences can be attributed to the fact that Ashkenazim banned bigamy, while most Sephardim did not.

The following is a list of Hebrew terms and their meaning.  I will use these terms in transliteration because they are less cumbersome.  I suggest you print this page so that you can reference it while we learn the tractate.

Halitzah—release from levirate marriage.

Halutzah—a woman who has performed halitzah.  A priest cannot marry a halutzah.

Ma’amar—the giving of money from the yavam to the yevamah, a parallel to the betrothal money given as “kiddushin” in normal marriages.  According to the Torah there is no marital process for the widow who goes through yibbum.  All that really happens is that he has relations with her, and thus yibbum is performed.  However, the rabbis created an institution called “ma’amar” whereby the yavam would give her betrothal money similar to the betrothal money given in regular marriages (we will learn these laws in Tractate Kiddushin).  Ma’amar, however, does not make the woman the yavam’s full wife.  The status of their marriage is only rabbinic.  This will have many important implications in certain mishnayot.

Mamzer—the child of an illicit union or the child of a mamzer.  The Torah states, “A mamzer shall not be admitted into the congregation of the Lord” (Deuteronomy 23:3).  We will see in the Mishnah that there are several different opinions as to which type of illicit union creates a mamzer.  A mamzer cannot marry a regular Israelite.  I will not translate mamzer as “bastard,” as it is often translated, because in American lingo a bastard is also the child of an unmarried couple.  This is untrue in Jewish law.   
Shomereth yavam (yevamah)—a woman who is subject to the laws of levirate marriage (i.e. her husband died without children).

Yavam—the living brother (there may be more than one, if the dead brother had two or more brothers).  In English he is called the levir.

Yibbum—levirate marriage.

Z’kukah—a woman with whom he is liable to have yibbum or halitzah, but with whom he has not yet done so.  The word z’kukah comes from the word zikah which means “tied to” or “bound.”  A z’kukah is bound to the yavam until halitzah or yibbum (then she is bound as a regular wife is to her husband).  

The first few chapters of Yevamot are extremely complex.  In order to make things simpler I will use names, generally Biblical one.  Please don’t despair if you get lost.  Once the principles become clear, most of the rest is just details.

Good luck!  

Yevamot 1:1
Introduction

If a woman’s husband dies without children she is liable for yibbum to her husband’s brother.  However, if she is forbidden to her husband’s brother because of an incest prohibition, she is not liable for yibbum.  This mishnah teaches which incest prohibitions exempt a woman from being liable for yibbum.  Furthermore, the mishnah teaches that not only is the prohibited woman exempt from yibbum, but all of her rival wives (those who were also married to the dead husband) are exempt from yibbum.  The mishnah states that this exemption is “ad infinitum.”  This means that if one of this woman’s rival wives has yibbum with another brother, one to whom the wife prohibited to the other brother is not prohibited, and then this brother also dies, all of her rival wives from the second marriage are also exempt from yibbum.
We will explain each category of forbidden relationships and try to give concrete examples.
Mishnah 1
חֲמֵשׁ עֶשְׂרֵה נָשִׁים פּוֹטְרוֹת צָרוֹתֵיהֶן וְצָרוֹת צָרוֹתֵיהֶן מִן הַחֲלִיצָה וּמִן הַיִּבּוּם עַד סוֹף הָעוֹלָם. וְאֵלּוּ הֵן, בִּתּוֹ, וּבַת בִּתּוֹ, וּבַת בְּנוֹ, בַּת אִשְׁתּוֹ, וּבַת בְּנָהּ, וּבַת בִּתָּה, חֲמוֹתוֹ וְאֵם חֲמוֹתוֹ, וְאֵם חָמִיו, אֲחוֹתוֹ מֵאִמּוֹ, וַאֲחוֹת אִמּוֹ, וַאֲחוֹת אִשְׁתּוֹ, וְאֵשֶׁת אָחִיו מֵאִמּוֹ, וְאֵשֶׁת אָחִיו שֶׁלֹּא הָיָה בְעוֹלָמוֹ, וְכַלָּתוֹ, הֲרֵי אֵלּוּ פּוֹטְרוֹת צָרוֹתֵיהֶן וְצָרוֹת צָרוֹתֵיהֶן מִן הַחֲלִיצָה וּמִן הַיִּבּוּם, עַד סוֹף הָעוֹלָם. וְכֻלָּן אִם מֵתוּ, אוֹ מֵאֲנוּ, אוֹ נִתְגָּרְשׁוּ, אוֹ שֶׁנִּמְצְאוּ אַיְלוֹנִיוּת, צָרוֹתֵיהֶן מֻתָּרוֹת. וְאִי אַתָּה יָכוֹל לוֹמַר בַּחֲמוֹתוֹ וּבְאֵם חֲמוֹתוֹ וּבְאֵם חָמִיו שֶׁנִּמְצְאוּ אַיְלוֹנִיּוֹת אוֹ שֶּׁמֵּאֵנוּ:
1.
Fifteen [categories of] women exempt their rival wives and the rival wives of their rival wives and so on ad infinitum from halitzah and from yibbum.
a) And these are they: (1) his daughter, (2) and the daughter of his daughter, (3) and the daughter of his son, (4) and the daughter of his wife, (5) and the daughter of her son (6) and the daughter of her daughter;
b) (7) His mother-in-law and (8) his mother-in-law’s mother, (9) and his father-in-law’s mother;
c) (10) His maternal sister and (11) his mother’s sister and (12) his wife’s sister
d) (13) And his maternal brother’s wife;  (14) and the wife of his brother who died before he was born,
e) (15) And his daughter-in-law.
All these exempt their rival wives and the rival wives of their rival wives, and so on, ad infinitum, from halitzah and from yibbum.
2. If any of them died, or made a declaration of refusal, or were divorced, or were found incapable of procreation, their rivals are permitted.

a) And you cannot say of a man’s mother-in-law, or the mother of his mother-in-law and of the mother of his father-in-law that they were found incapable of procreation or that they made a declaration of refusal.

Explanation

His daughter: Reuven and Shimon are brothers.  Shimon marries Reuven’s daughter (this is permitted) and another woman.  If Shimon dies, Reuven cannot perform yibbum with his daughter.  Hence, she and her rival wives are exempt from yibbum or halitzah.

And the daughter of his daughter, and the daughter of his son: These cases are the same as the case above, except Shimon married Reuven’s granddaughter and not his daughter.
And the daughter of his wife and the daughter of her son and the daughter of her daughter: Meaning his wife’s descendents who are not his children.  Even though these women are not blood relatives of his, they are still forbidden to him.

His mother-in-law and his mother-in-law’s mother, and his father-in-law’s mother: In this case Shimon marries Reuven’ wife’s mother, or Reuven’s wife’s maternal or paternal grandmother.  Since these women are all forbidden to Reuven, when Shimon dies without children they and their rival wives are exempt from yibbum.
His maternal sister: Reuven and Shimon are paternal brothers.  Shimon marries Reuven’s maternal sister. This is permitted since she does not share any parent with Shimon.  When Shimon dies, she cannot have yibbum with Reuven, since he is her brother.  Therefore, she and her rival wives are exempt.
And his mother’s sister: Again, Reuven and Shimon are paternal brothers.  Shimon marries Reuven’s mother’s sister, and then dies.  Since she, as Reuven’s aunt, is prohibited to him, she and all of her rival wives are exempt from yibbum.
And his wife’s sister: Reuven and Shimon marry two sisters.  When Shimon dies, Reuven cannot marry his wife’s sister.  This will be the typical case mentioned in many subsequent mishnayot.

And his maternal brother’s wife: Reuven and Shimon are maternal brothers and Reuven and Levi are paternal brothers.  When Shimon dies Levi marries his widow (not through yibbum).  She is permitted to him since Levi and Shimon are not brothers.  When Levi dies, Reuven should have to do yibbum with his wife.  However, she was originally Shimon’s wife and as Shimon’s wife she would not have had to do yibbum with Reuven, since yibbum is done only with paternal brothers.  Since she was originally married to a man who made her forbidden to Reuven (the general prohibition of marrying your brother’s wife is true for both paternal and maternal brothers), she cannot have yibbum with him even after subsequent marriages.
And the wife of his brother who died before he was born: Reuven marries a woman and dies before Shimon, his brother, is born.  This woman has yibbum with Levi, a different brother.  When Shimon grows up, Levi dies without children.  Since Shimon was not alive when this woman married Reuven, he cannot have yibbum with her (this is learned exegetically from a verse).  She and her rival wives are therefore exempt.
And his daughter-in-law: Reuven and Shimon are brothers.  When Reuven’s son dies, Shimon marries the widow.  When Shimon dies, this woman, who used to be Reuven’s daughter-in-law, becomes liable to yibbum.  Since she is forbidden to him, she and all of her rival wives are exempt.
If any of them died, or made a declaration of refusal, or were divorced, or were found incapable of procreation, their rivals are permitted: If any of these women who were forbidden to the yavam, and therefore were themselves exempt and caused their rival wives to be exempt, were not married at the time of the brother’s death, the rival wives are permitted to have yibbum.
The mishnah lists several ways in which the marriage could have been terminated.  The two simplest are death and divorce.  The “declaration of refusal” (me’un), refers to a case where an orphan girl’s marriage was arranged by her mother or brother.  This type of marriage is different from the usual marriage, which is arranged by the father.  Marriage arranged by a mother or brother is only of rabbinic status; therefore the girl has a right to refuse, and thereby annul the marriage upon her reaching majority age.  “Incapable of procreation” (aylonit) refers to a woman who never reaches puberty.  She is clearly female, but never looks like an adult female, i.e. she has no breasts or puberty hair.  [An aylonit is not merely a woman who has not had children.  She must also not look like an adult female.] By definition, this type of woman cannot procreate.  Since she cannot procreate, she is not liable for yibbum.  After all the purpose of yibbum is to have children.  Since she is not subject to the laws of yibbum, the fact that she is prohibited to the yavam does not exempt her rival wives.  In all of these cases, the brother dies after his marriage to the wife forbidden to his brother has already been terminated.  Therefore, the forbidden (former) wives do not exempt their rival wives from yibbum.

And you cannot say of a man’s mother-in-law, or the mother of his mother-in-law and of the mother of his father-in-law that they were found incapable of procreation or that they made a declaration of refusal: The mishnah merely points out that three of the above categories cannot fit two of the possibilities for terminating marriage.  A woman who has already had children (by definition a mother-in-law has had children) cannot be considered incapable of procreation.  Nor could she refuse a marriage, for refusal of marriage takes place upon reaching majority, and not afterwards.
Yevamot 1:2
Introduction

This mishnah is a continuation of the previous and it explains many of the details.

Mishnah 2
כֵּיצַד פּוֹטְרוֹת צָרוֹתֵיהֶן, הָיְתָה בִּתּוֹ אוֹ אַחַת מִכָּל הָעֲרָיוֹת הָאֵלּוּ נְשׂוּאָה לְאָחִיו, וְלוֹ אִשָּׁה אַחֶרֶת, וָמֵת, כְּשֵׁם שֶׁבִּתּוֹ פְּטוּרָה, כָּךְ צָרָתָהּ פְּטוּרָה. הָלְכָה צָרַת בִּתּוֹ וְנִשֵּׂאת לְאָחִיו הַשֵּׁנִי, וְלוֹ אִשָּׁה אַחֶרֶת, וָמֵת, כְּשֵׁם שֶׁצָּרַת בִּתּוֹ פְּטוּרָה, כָּךְ צָרַת צָרָתָהּ פְּטוּרָה, אֲפִלּוּ הֵן מֵאָה. כֵּיצַד אִם מֵתוּ צָרוֹתֵיהֶן מֻתָּרוֹת, הָיְתָה בִתּוֹ אוֹ אַחַת מִכָּל הָעֲרָיוֹת הָאֵלּוּ נְשׂוּאָה לְאָחִיו, וְלוֹ אִשָּׁה אַחֶרֶת, מֵתָה בִתּוֹ אוֹ נִתְגָּרְשָׁה, וְאַחַר כָּךְ מֵת אָחִיו, צָרָתָהּ מֻתֶּרֶת. וְכָל הַיְכוֹלָה לְמָאֵן וְלֹא מֵאֲנָה, צָרָתָהּ חוֹלֶצֶת וְלֹא מִתְיַבֶּמֶת:
1.
How do they exempt their rival wives?
a)
If his daughter or any other of these forbidden relatives was married to his brother who also had another wife, and he died, then just as his daughter is exempt so is her rival exempt.
b)
If his daughter’s rival went and married a second brother of his, who also had another wife, and he died, then just as the rival of his daughter is exempt so is his daughter’s rival’s rival exempt, even if there were a hundred [brothers].
2.
How is it that if they had died, their rivals are permitted?
a)
If a man’s daughter or any other of these forbidden relatives was married to his brother who also had another wife, and his daughter died or was divorced, and afterwards his brother died, her rival is permitted.
b)
The rival of any one who can make a declaration of refusal but did make a declaration of refusal, must perform halitzah and may not have yibbum.
Explanation
Section 1: This section explains the opening statement of mishnah 1:1, “Fifteen [categories of] women exempt their rival wives and the rival wives of their rival wives and so on ad infinitum from halitzah and from yibbum.”  For the sake of clarity, I will explain it again here.  Reuven and Shimon are brothers.  Shimon marries Reuven’s daughter.  When Shimon dies without children, Reuven cannot perform yibbum with his own daughter.  Hence, she and all of her rival wives are not liable for yibbum.  If Reuven and Shimon had a third brother, Levi, and Reuven’s daughter’s rival wife married Levi and then Levi died without children, the rival wife is not liable for yibbum with Reuven and neither are any of Levi’s other wives.  This law is true even if there are 100 brothers.

As an aside, this mishnah also teaches that if there was a third brother, for whom none of the dead brother’s wives was prohibited, they are liable to have yibbum or halitzah with him. The exemptions are only in a case where Reuven was the only brother.

Section 2: This section explains the second section of mishnah 1:1, “If any of them died, or made a declaration of refusal, or were divorced, or were found incapable of procreation, their rivals are permitted.”  If Reuven’s daughter died or was divorced before Shimon, her husband, dies, her rival wives are permitted to have yibbum with Reuven.

There is a special rule regarding the wife who could have made a declaration of refusal (me’un) but did not.  As we recall, this wife’s marriage, arranged by her brother or mother, is of only rabbinical status (and not biblical).  Her liability to have yibbum is therefore only rabbinic and not biblical.  If she were to refuse the marriage, the rival wives are certainly liable for yibbum.  However, even if she does not, her rival wives are not totally exempt.  They are rabbinically exempt, because the rival wife cannot have yibbum with the yavam, but they are biblically liable, because the rival wife was not biblically married to the brother.  The solution in such a case is for the yavam to perform halitzah.  As we shall see throughout the tractate, in cases of doubt whether or not yibbum should or can be performed, the solution is usually the performance of halitzah, which avoids the possibility of forbidden sexual relations.

Yevamot 1:3
Introduction

Mishnah 1:3 introduces a different list of women which is compared to the list in mishnah 1:1.

Mishnah 3
שֵׁשׁ עֲרָיוֹת חֲמוּרוֹת מֵאֵלּוּ, מִפְּנֵי שֶׁנְּשׂוּאוֹת לַאֲחֵרִים, צָרוֹתֵיהֶן מֻתָּרוֹת. אִמוֹ, וְאֵשֶׁת אָבִיו, וַאֲחוֹת אָבִיו, אֲחוֹתוֹ מֵאָבִיו, וְאֵשֶׁת אֲחִי אָבִיו, וְאֵשֶׁת אָחִיו מֵאָבִיו:
There are six relatives that are more restricted than these, in that they may be married only to strangers, marriage with their rivals is permitted: his mother and his father’s wife, his father’s sister, his paternal sister, his father’s brother’s wife and his paternal brother’s wife.
Explanation
The six women mentioned in this mishnah are considered “more restricted” because they cannot be married to a man’s paternal brother (remember, yibbum is restricted to only paternal brothers).  For instance, a man’s mother cannot marry his paternal brother, because she is the wife of the paternal brother’s father, and it is forbidden to marry your father’s wife.  Likewise, it is forbidden to marry one’s father’s sister, one’s sister (from either parent), one’s father’s brother’s wife or one’s brother’s wife.  This last case can occur when one brother marries a woman and divorces her or dies with children.  This wife is now forbidden to all of her dead or divorced husband’s brothers.
In all of these cases, if one of these women was married to another man and their husband died, their rival wives may marry one of the brothers.  The rival wife of a woman forbidden due to kinship is forbidden only when the forbidden women became eligible for yibbum.  These women were never eligible for yibbum to these brothers, therefore their rival wives are permitted.  Furthermore, even if the brother tried to marry one of these women, and then died, the rival wives are eligible for yibbum, since the marriage of the brother to the forbidden woman was not valid.
Yevamot 1:4
Introduction

Mishnah 1:4 teaches us that the first three mishnayot of the tractate were all according the opinion of Beth Hillel.  Whereas Beth Hillel ruled that a woman whose rival wife is forbidden to the yavam is exempt from yibbum (as is the forbidden wife), Beth Shammai ruled that she must have yibbum or halitzah.  The mishnah then lists a few correlating disputes on this matter.
Finally, the mishnah sounds what is surely the most pluralistic note in the entire Mishnah: despite their many disagreements, Beth Hillel and Beth Shammai did not separate into two different sects.

Mishnah 4
בֵּית שַׁמַּאי מַתִּירִין הַצָּרוֹת לָאַחִים, וּבֵית הִלֵּל אוֹסְרִים. חָלְצוּ, בֵּית שַׁמַּאי פּוֹסְלִין מִן הַכְּהֻנָּה, וּבֵית הִלֵּל מַכְשִׁירִים. נִתְיַבְּמוּ, בֵּית שַׁמַּאי מַכְשִׁירִים, וּבֵית הִלֵּל פּוֹסְלִין. אַף עַל פִּי שֶׁאֵלוּ (אוֹסְרִין וְאֵלּוּ מַתִּירִין, אֵלּוּ) פּוֹסְלִין וְאֵלּוּ מַכְשִׁירִין, לֹא נִמְנְעוּ בֵּית שַׁמַּאי מִלִּשָּׂא נָשִׁים מִבֵּית הִלֵּל, וְלֹא בֵית הִלֵּל מִבֵּית שַׁמַּאי. כָּל הַטְּהָרוֹת וְהַטֻּמְאוֹת שֶׁהָיוּ אֵלּוּ מְטַהֲרִין וְאֵלּוּ מְטַמְּאִין, לֹא נִמְנְעוּ עוֹשִׂין טְהָרוֹת אֵלּוּ עַל גַּבֵּי אֵלּוּ:
1.
Beth Shammai permits the rival wives to the surviving brothers, and Beth Hillel prohibits them.

2.
If they perform the halitzah, Beth Shammai disqualifies them from marrying a priest, and Beth Hillel makes them eligible.
3.
If they performed yibbum, Beth Shammai makes them eligible [to marry a priest], and Beth Hillel disqualifies them.
4.
Though these forbid and these permit, and these disqualify and these make eligible, Beth Shammai did not refrain from marrying women from [the families of] Beth Hillel, nor did Beth Hillel [refrain from marrying women] from [the families of] Beth Shammai.
a)
[With regard to] purity and impurity, which these declare pure and the others declare impure, neither of them refrained from using the utensils of the others for the preparation of food that was ritually clean.
Explanation
Section 1: Explained in the introduction, above.
Section 2: If the yavam should perform halitzah with the rival wife, according to Beth Shammai, this halitzah is valid and allows this woman to marry other men.  Since a woman who has had halitzah is prohibited to a priest (just as a divorcee is forbidden to a priest), this woman is now prohibited to marry a priest.  According to Beth Hillel, this was an unnecessary halitzah, for the woman could have married other men even without it.  Since it was not true halitzah, she can still subsequently marry a priest.

Section 3: If she has yibbum, full levirate marriage, Beth Shammai would consider this to be valid, as they stated in section 1.  Should this marriage end in the husband’s death, she could marry a priest, as can all widows.  However, according to Beth Hillel, this yibbum was actually forbidden.  Therefore this woman can no longer marry a priest, since all women who have engaged in forbidden sex cannot subsequently marry priests (we will learn more about this law later in the tractate).

Section 4: In Jewish law the child of many forbidden unions is considered to be a mamzer (we will also learn these laws later in the tractate).  A mamzer cannot marry a regular Israelite (Jew).  In the above dispute, if the rival wife did perform yibbum, the child would be a mamzer according to Beth Hillel.  Since this was not a situation requiring yibbum, the woman was biblically forbidden to her dead husband’s brother.  If the rival wife married another man without yibbum or halitzah, the child of this subsequent marriage would be a mamzer according to Beth Shammai.  This is because this woman married “out” while still bound to her yavam.  This section teaches that although this dispute would have created children considered by some to be mamzerim and by others not to be, neither side refrained from marrying those from the other side.
This is a remarkable note of pluralism in the Mishnah, indeed it seems that this ideology is what kept the rabbis from forming splinter groups.  Although Beth Shammai and Beth Hillel disagreed on many topics, they continued to live together and intermarry.  Unlike other groups, specifically the Dead Sea sect, which left Jerusalem over halakhic disputes with their opponents, the halakhic disputes between the rabbis did not cause them to break into many little groups.  The mishnah further teaches that despite the fact that things that Beth Hillel considered pure, Beth Shammai considered impure, and vice versa, they did not refrain from eating together and from using each other’s utensils.  Again, if we look at the group that did split, the Dead Sea sect, two of the halakhic issues which they considered the most important were marital laws and purity laws (sacrificial laws were also important.)  The authors of the Dead Sea scrolls are constantly accusing their opponents of not properly observing marriage laws or purity laws.  Despite the fact that Beth Shammai and Beth Hillel also debated these subjects, they did not refrain from marrying each other and from eating together.  In other words, they remained one society.
Yevamot 2:1
Introduction
This mishnah explains how “the wife of his brother who died before he was born” exempts her rival wife from yibbum.  This category of women was mentioned in mishnah 1:1 (there it was the 14th category).
Mishnah 1
כֵּיצַד אֵשֶׁת אָחִיו שֶׁלֹּא הָיָה בְעוֹלָמוֹ, שְׁנֵי אַחִים, וּמֵת אַחַד מֵהֶם, וְנוֹלַד לָהֶן אָח, וְאַחַר כָּךְ יִבֵּם הַשֵּׁנִי אֶת אֵשֶׁת אָחִיו, וָמֵת, הָרִאשׁוֹנָה יוֹצֵאת מִשּׁוּם אֵשֶׁת אָחִיו שֶׁלֹּא הָיָה בְעוֹלָמוֹ, וְהַשְּׁנִיָּה מִשּׁוּם צָרָתָהּ. עָשָׂה בָהּ מַאֲמָר וָמֵת, הַשְּׁנִיָה חוֹלֶצֶת וְלֹא מִתְיַבֶּמֶת:
What is the case of “the wife of his brother who died before he was born”?

1.
If there were two brothers, and one of them died, and then a third brother was born, and then the second brother had yibbum with his dead brother’s wife and then died himself, the first woman is exempt as the wife of his brother who died before he was born, and the second wife [is exempt] because she is her rival wife. 

2.
If he had ma’amar with her and died, the second wife, must perform halitzah but may not have yibbum.

Explanation
Section 1: Reuven and Shimon are brothers and Shimon dies.  Afterwards, Levi is born.  Reuven then takes Shimon’s widow in yibbum.  Afterwards Reuven also dies without children.  This same widow, who was originally Shimon’s wife and then became Reuven’s wife, now technically should become liable to have yibbum or halitzah with Levi, the third brother. However, since Levi was not yet born when Shimon died, she is not liable for yibbum with Levi.  Since she is exempt, all of her rival wives are exempt as well.

Section 2: In order to understand this section, we must remind ourselves that ma’amar is the giving of money from the yavam to the yevamah, a parallel to the betrothal money given as “kiddushin” in regular marriages.  As I explained in the introduction, according to the Torah there is no marital process for the widow who goes through yibbum.  All that really happens is that he has relations with her, and thus yibbum is performed.  However, the rabbis created an institution called “ma’amar” whereby the yavam would give her betrothal money similar to the betrothal money given in regular marriages (we will learn these laws in tractate Kiddushin).  Ma’amar, however, does not make the woman the yavam’s full wife.  The status of their marriage is only rabbinic.  This will have many important implications in future mishnayot.

In this mishnah, Reuven does not have full yibbum with the woman, but only does ma’amar, and then dies.  The woman therefore, is not biblically liable to have yibbum with Levi, the third brother, but only rabbinically liable.  Since she is only rabbinically liable, her rival wife is not truly exempt, and according to biblical law she could have yibbum.  However, since Reuven did perform ma’amar with the other wife, the rival wife can only have halitzah.
Yevamot 2:2
Introduction
This mishnah continues to deal with the same topic as the previous mishnah, the exemption of “the wife of his brother who died before he was born” and her rival wife.
Mishnah 2
שְׁנֵי אַחִים וּמֵת אַחַד מֵהֶן, וְיִבֵּם הַשֵּׁנִי אֶת אֵשֶׁת אָחִיו, וְאַחַר כָּךְ נוֹלַד לָהֶן אָח, וָמֵת, הָרִאשׁוֹנָה יוֹצֵאת מִשּׁוּם אֵשֶׁת אָחִיו שֶׁלֹּא הָיָה בְעוֹלָמוֹ, וְהַשְּׁנִיָּה מִשּׁוּם צָרָתָהּ. עָשָׂה בָהּ מַאֲמָר, וָמֵת, הַשְּׁנִיָּה חוֹלֶצֶת וְלֹא מִתְיַבֶּמֶת. רַבִּי שִׁמְעוֹן אוֹמֵר, מְיַבֵּם לְאֵיזוֹ מֵהֶן שֶׁיִּרְצֶה, אוֹ חוֹלֵץ לְאֵיזוֹ מֵהֶן שֶׁיִּרְצֶה:
1.
If there were two brothers and one of them died, and the second had yibbum with his dead brother’s wife, and after a [third] brother was born the second died, the first wife is exempt on account of her being the wife of his brother who died before he was born, while the second is exempt as her rival.  
2.
If he had ma’amar with her, the second wife must perform the halitzah but she may not have yibbum. 

3.
Rabbi Shimon says: he may have yibbum with either of them or perform halitzah for either of them.  
Explanation
Section 1: The scenario in this mishnah is only slightly different from that in the previous one.  Again, Reuven and Shimon are brothers.  Shimon dies and in this case Reuven has yibbum with Shimon’s wife even before Levi is born.  In the previous mishnah Levi was born and then Reuven had yibbum with Shimon’s wife.  When Reuven dies, his wife who had previously been married to Shimon is exempt from yibbum with Levi because she is “the wife of his brother who died before he was born.”  The rival wife is again, also exempt.  The innovation of this mishnah is that even though when Levi was born, the woman was no longer waiting to have yibbum, in other words she was at the time a regular wife to Reuven and not a shomeret yavam, and Reuven did not die before Levi was born, in any case she is forbidden to Levi because he was not yet born when Shimon died.

Section 2: If  Reuven had ma’amar with the woman and then died, according to the first opinion, the ruling is the same as it was in the previous mishnah.  Since she is only partially Reuven’s wife, she does not fully exempt her rival wife from yibbum.
Section 3: In this section we see that R. Shimon disagrees with the previous opinion and rules that in the case under discussion in this mishnah, either the wife who was formerly married to Shimon or the rival wives may have yibbum or halitzah.  Since Levi was born when the woman was no longer a shomeret yavam, all connection she had to Shimon is lost.  She only becomes liable for yibbum because of her marriage with Reuven, and Levi was born before Reuven died (unlike Shimon).  Therefore, according to R. Shimon, Levi must have halitzah or yibbum with either wife.  In other words this is only a normal case of a man’s wives becoming liable for yibbum.
Note that the mishnah says that Levi performs halitzah, even though in reality the woman performs halitzah by taking off his shoe and spitting.
Yevamot 2:3
Introduction
This mishnah gives some general principles for when a woman is liable for yibbum (or halitzah) and when she is forbidden/exempt.
Mishnah 3
כְּלָל אָמְרוּ בַיְבָמָה, כָּל שֶׁהִיא אִסּוּר עֶרְוָה, לֹא חוֹלֶצֶת וְלֹא מִתְיַבֶּמֶת. (אִסּוּרָהּ) אִסּוּר מִצְוָה, וְאִסּוּר קְדֻשָּׁה, חוֹלֶצֶת וְלֹא מִתְיַבֶּמֶת. אֲחוֹתָהּ שֶׁהִיא יְבִמְתָּהּ, חוֹלֶצֶת אוֹ מִתְיַּבֶּמֶת:
A general rule has been said about the yevamah:

· Wherever she is prohibited as a forbidden relation, she may neither perform halitzah nor have yibbum.
· If her prohibition is due to a commandment or a prohibition due to holiness, she must perform halitzah but she may not have yibbum.
· If her sister is also her sister-in-law, she may perform halitzah or have yibbum.
Explanation
Section 1: This general rule has been amply illustrated in the previous chapter and a half.  If the yevamah was prohibited to her yavam according to the biblical laws of incest, she may not perform halitzah nor have yibbum.  Indeed, she is not truly subject to the laws of yibbum, since the prohibition of incest “trumps” the obligation of yibbum.
Section 2: This section mentions two lesser prohibitions, the “prohibition due to a commandment” and a “prohibition due to holiness.”  The next mishnah will explain what both of these categories are.  Suffice it now to say that they are less consequential than the biblical incest prohibitions mentioned in the previous section.  If a woman who is prohibited to her yavam in one of these ways should be liable for yibbum, she must perform halitzah but may not have yibbum.  This is another way of stating that she is biblically liable for yibbum, but to avoid the problems that this type of yibbum would cause, the only option is halitzah.

Section 3: If the sister of the prohibited woman is also her sister-in-law, meaning there is a situation in which two sisters married to two brothers, and then both brothers die and both women become liable for yibbum to a third brother, even though this brother is prohibited from one of the sisters, he can have yibbum or halitzah with the other.  I will illustrate this complicated situation using names.  Reuven, Shimon and Levi are brothers.  Leah and Rachel are sisters.  Leah marries Reuven and Shimon marries Rachel, and then both men die without children.  Levi is married to Rachel’s daughter (from a marriage before she married Shimon).  Levi can therefore not have yibbum with Rachel, since a man cannot marry a woman and her daughter.  Nevertheless, Levi can have yibbum with Leah.  Although in general a man cannot have yibbum with the sister of his yevamah (we will learn this in chapter three), in this case since Rachel was forbidden to him, she was never his yevamah.  Therefore, Leah is permitted.
Yevamot 2:4
Introduction
Mishnah 2:4 defines the two categories mentioned in section 2 of mishnah 2:3.
Mishnah 4
אִסּוּר מִצְוָה, שְׁנִיּוֹת מִדִּבְרֵי סוֹפְרִים. אִסּוּר קְדֻשָּׁה אַלְמָנָה לְכֹהֵן גָּדוֹל, גְּרוּשָׁה וַחֲלוּצָה לְכֹהֵן הֶדְיוֹט, מַמְזֶרֶת וּנְתִינָה לְיִשְׂרָאֵל, וּבַת יִשְׂרָאֵל לְנָתִין וּמַמְזֵר:
1.
A “prohibition due to a commandment” [refers to] the secondary incest prohibitions forbidden by the scribes.
2.
“A prohibition due to holiness” [refers to the following forbidden relationships]: a widow to a high priest; a divorced woman, or one that had performed halitzah to a regular priest; a mamzeret or a netinah to an Israelite; and an Israelite woman to a natin or a mamzer.
Explanation
Section 1: Women who are not themselves forbidden because of incest laws, but the scribes (rabbis) decreed that they were nevertheless prohibited are called “secondary incest prohibitions.”  Some examples of “secondary incest prohibitions” are one’s grandmother and one’s son’s or daughter’s daughter-in-law.  The reason that the rabbis prohibited these women is to keep people away from potential sin.  That is to say, if it became permitted to have relations with your son’s daughter-in-law, you might think that relations with one’s own daughter-in-law are also prohibited.  These prohibitions are called “prohibitions due to commandments” due to the commandment to obey the words of the sages.

Section 2: “Prohibitions due to holiness” are prohibitions that are not due to incest (or adultery) but rather to the sanctity of the priests (see Leviticus 21:6-7) or the sanctity of the people of Israel.
A widow to a high priest: If a widow becomes liable for yibbum to a high priest, he must perform halitzah for her.  He cannot have yibbum with her because she is prohibited to him (Leviticus 21:14).
A divorced woman or one that had performed halitzah to a regular priest: If a previously divorced woman or a woman who had halitzah, should become liable for yibbum with a regular priest, she must perform halitzah and cannot have yibbum, since she is prohibited to him (Leviticus 21:7).

Note that this situation will usually not happen because a divorced woman or one who had halitzah cannot marry a priest, and therefore, she should not have married the brother of the yavam, who is also a priest.  Nevertheless, if the brother transgressed and did marry a divorcee (marriage between a priest and a divorcee is prohibited but valid), and then died, the divorcee (who is now also a widow) has halitzah with the brother but not yibbum.

A mamzeret or a netinah to an Israelite and an Israelite woman to a natin or a mamzer: A mamzer (or mamzeret, a female mamzer) is the child of a forbidden union (Deuteronomy 23:3.  The definition of a mamzer appears in chapter 4:13).  A natin (or a netinah, a female natin) is a descendent of a tribe of foreigners who converted through trickery in the days of Joshua and were declared temple slaves (Joshua 9:27).  Neither of these categories of men or women can marry full Israelites.  Therefore, if one of these people becomes liable to have yibbum with an Israelite, or if an Israelite becomes liable to have yibbum with one of them, they have halitzah and not yibbum.
Yevamot 2:5
Introduction
A wife of a deceased husband is liable for yibbum only if her husband had a brother and no sons.  This mishnah defines what types of brothers cause the woman to be obligated for yibbum and what types of sons exempt them.
Mishnah 5
מִי שֶׁיֶּשׁ לוֹ אָח מִכָּל מָקוֹם, זוֹקֵק אֶת אֵשֶׁת אָחִיו לַיִּבּוּם, וְאָחִיו לְכָל דָּבָר, חוּץ מִמִּי שֶׁיֶּשׁ לוֹ מִן הַשִּׁפְחָה וּמִן הַנָּכְרִית. מִי שֶׁיֶּשׁ לוֹ בֵּן מִכָּל מָקוֹם, פּוֹטֵר אֵשֶׁת אָבִיו מִן הַיִּבּוּם, וְחַיָּב עַל מַכָּתוֹ וְעַל קִלְלָתוֹ, וּבְנוֹ הוּא לְכָל דָּבָר, חוּץ מִמִּי שֶׁיֶּשׁ לוֹ מִן הַשִּׁפְחָה וּמִן הַנָּכְרִית:
1.
If one has any kind of brother, [that brother] requires his brother’s wife to have yibbum, and he is his brother in every respect, except for a brother born from a female slave or a non-Jewish woman.
2.
If one has any kind of son, [that son] exempts his father’s wife from yibbum, and he is liable for striking or cursing [his father], and he is his son in every respect, except for the son of a female slave or a non-Jewish woman.
Explanation
Section 1: Any kind of brother, even a mamzer, requires the brother’s wife to have yibbum or halitzah.  This brother is his brother in every respect.  For instance, if his brother is a mamzer, his brother is still eligible to inherit from him.  If one brother is a priest and his brother is a mamzer, for instance his father was a priest and had an adulterous affair with a married woman and they had a child, the priest is still allowed to become impure to help bury his mamzer brother.  [Priests can only become impure for their seven immediate relatives.]  The only exception to this rule is his brother from a slave or non-Jew.  Since the child of a slave or a non-Jewish woman is not considered to be related to his father, for the child is not Jewish, the child is not considered to be related to his paternal father.

Section 2: This section basically teaches the same law with regard to a son.  Any son exempts a wife from yibbum or halitzah, even a mamzer son.  For instance, if a man had an adulterous affair and a child was born, and then the man subsequently married another woman and died without any more children, his wife is exempt from yibbum, because he already has a child.  This child is considered his in all legal matters.  For instance if he strikes or curses his father he is liable for the death penalty (see Exodus 21:15, 17).  He inherits his father, and if his father is a priest his father may become impure in order to bury him.  Again, the only exception is the son of a female slave or non-Jew, who is not considered to be related to his father.
Yevamot 2:6
Introduction
This mishnah deals with the situation where a man has married one of two sisters but does not know which one he has married.  The Mishnah mentions situations such as these quite frequently, not because they were realistic, but because they are useful for teaching law.

In order to understand the mishnah, we need to know that a man cannot have relations with a sister of a woman with whom he is liable to have yibbum or halitzah.  A woman with whom he is liable to have yibbum or halitzah is called his “z’kukah.”  He can’t have relations with the sister of his z’kukah, just as he can’t have relations with the sister of his wife.
Mishnah 6
מִי שֶׁקִּדֵּשׁ אַחַת מִשְּׁתֵּי אֲחָיוֹת וְאֵינוֹ יוֹדֵעַ אֵיזוֹ מֵהֶן קִדֵּשׁ, נוֹתֵן גֵּט לָזוֹ וְגֵט לָזוֹ. מֵת, וְלוֹ אָח אֶחָד, חוֹלֵץ לִשְׁתֵּיהֶן. הָיוּ לוֹ שְׁנַיִם, אֶחָד חוֹלֵץ וְאֶחָד מְיַבֵּם. קָדְמוּ וְכָנְסוּ אֵין מוֹצִיאִין מִיָּדָם:
1.
If a man betrothed one of two sisters and does not know which of them he has betrothed, he must give a get (a bill of divorce) to this one and a get to this one.
2.
If he died, and he had a brother, the brother must perform halitzah for both of them.
3.
If he had two brothers, one is to perform halitzah and the other may have yibbum.
4.
If they both preempted and married them they do not take [the women] away from them.
Explanation
Section 1: If a man betrothed one of two sisters and does not know which he betrothed, he must divorce both.  He cannot divorce one and marry the other because it is forbidden to marry your wife’s sister, even after you have divorced your wife.  In other words, if he divorces one and marries the other, he may have divorced the one that he betrothed and therefore it would be forbidden for him to marry the other.

Section 2: If he dies, both sisters become liable for yibbum or halitzah to his brothers.  If he has one brother, that brother cannot have yibbum with either because it is forbidden to have relations with the sister of a woman with whom you are liable to have yibbum (z’kukah).  In other words, if he were to have yibbum with one of them, it could be that the other was the one who was really betrothed.  Therefore, he must perform halitzah for both.

Section 3: If there are two brothers, the first brother performs halitzah for one of the women and then the second brother can have yibbum with the other sister.  The first brother should do halitzah because if he were to have yibbum he might be having relations with the sister who was not betrothed, and therefore he is having relations with the sister of his z’kukah (as in the above situation).  However, after the first brother has halitzah with one of the sisters, there can be no problem for the second brother to have yibbum with the second sister.  If she is the one who was betrothed to the dead brother, then he has yibbum with her, which is perfectly okay.  If the other woman was the one betrothed, she has already had halitzah, and her ties to the brother are severed.  Therefore, this woman is not the sister of his z’kukah.

Section 4: If both brothers have yibbum with the two sisters, the court does not force them to separate, even though the first brother should have had halitzah.  Although the brother who first performed yibbum may have originally had yibbum with the sister of his z’kukah, since her sister has now had yibbum, her ties to the other brother have been severed and neither brother is currently married to the sister of his z’kukah.
Yevamot 2:7
Introduction
This mishnah continues to provides scenarios whereby two men betroth two women, but neither know who betrothed whom.
For the sake of clarity I will use names in explaining this complex mishnah.  There are two families of men in the mishnah.  The first family I will call Reuven, Shimon and Levi, who are all brothers.  The second family of men I will call George, Bill and Ron, again all brothers.  The two sisters in the mishnah I will again call Rachel and Leah.  This should make the explanation of this mishnah somewhat easier to understand.
Mishnah 7
שְׁנַיִם שֶׁקִּדְּשׁוּ שְׁתֵּי אֲחָיוֹת, זֶה אֵינוֹ יוֹדֵעַ אֵיזוֹ קִדֵּשׁ, וְזֶה אֵינוֹ יוֹדֵעַ אֵיזוֹ קִדֵּשׁ, זֶה נוֹתֵן שְׁנֵי גִטִּין, וְזֶה נוֹתֵן שְׁנֵי גִטִּין. מֵתוּ, לָזֶה אָח, וְלָזֶה אָח, זֶה חוֹלֵץ לִשְׁתֵּיהֶן, וְזֶה חוֹלֵץ לִשְׁתֵּיהֶן. לָזֶה אֶחָד וְלָזֶה שְׁנַיִם, הַיָּחִיד חוֹלֵץ לִשְׁתֵּיהֶן, וְהַשְּׁנַיִם, אֶחָד חוֹלֵץ וְאֶחָד מְיַבֵּם, קָדְמוּ וְכָנְסוּ, אֵין מוֹצִיאִין מִיָּדָם. לָזֶה שְׁנַיִם וְלָזֶה שְׁנַיִם, אָחִיו שֶׁל זֶה חוֹלֵץ לְאַחַת, וְאָחִיו שֶׁל זֶה חוֹלֵץ לָאֶחָת, אָחִיו שֶׁל זֶה מְיַבֵּם חֲלוּצָתוֹ שֶׁל זֶה, וְאָחִיו שֶׁל זֶה מְיַבֵּם חֲלוּצָתוֹ שֶׁל זֶה. קָדְמוּ שְׁנַיִם וְחָלְצוּ, לֹא יְיַבְּמוּ הַשְּׁנַיִם, אֶלָּא אֶחָד חוֹלֵץ וְאֶחָד מְיַבֵּם. קָדְמוּ וְכָנְסוּ, אֵין מוֹצִיאִין מִיָּדָם:
1.
If two men betrothed two sisters and one does not know whom he betrothed and the other does not know whom he betrothed, this one gives two bills of divorce and the other gives two bills of divorce.
2.
If they died and this one has a brother and this one has a brother, this brother performs halitzah for both widows and this brother performs halitzah for both widows.
3.
If one has one brother and the other has two brothers, one brother performs halitzah for both widows and [as regards] the two, one performs halitzah and the other may perform yibbum.
4.
If they both preempted and married they do not take [the women] away from  them.
5.
If this one had two brothers and the other had two brothers, one brother of one performs halitzah for one widow and one brother of the other performs halitzah with the other widow, [and then the other] brother of the first may have yibbum with the halutzah of the second and [the other] brother of the second may have yibbum with the halutzah of the first.
6.
If both preempted and performed halitzah, the [other] two must not perform yibbum, rather one must perform halitzah and the other may then have yibbum.
7.
If they both preempted and married they do not take [the women] away from  them.

Explanation

Section 1: Reuven and George betroth Rachel and Leah but neither knows who betrothed whom.  They both must then divorce both women in order for the women to go marry other men.

Section 2: If Reuven and George die, and each has only one brother (Shimon and Bill), Shimon must perform halitzah with both women and Bill must perform halitzah with both women.  Neither can have yibbum with either women because each woman might be the sister of the woman with whom he is truly liable to have yibbum, the z’kukah (because we don’t know who betrothed whom).

Section 3: If Reuven has two brothers, Shimon and Levi, and George still only has Bill as a brother, Bill must have halitzah with both Rachel and Leah.  With regard to Shimon and Levi, one brother must have halitzah with both women but the other brother can have yibbum.  This rule was explained in the above mishnah as well.  The second brother can have yibbum with either women because if she was truly the woman who Reuven betrothed, then yibbum is proper.  If Reuven betrothed the other sister, then the sister with whom this brother now has yibbum is no longer the sister of his z’kukah, because this other sister has already received halitzah from his other brother.
Section 4: As we learned above in mishnah 2:6, if both brothers preemptively marry both sisters, they are not forced to have a divorce.  Certainly the second marriage is okay, and even the first marriage was only problematic in the beginning, before the second sister had yibbum.  Even though the woman whom he married may have once been the sister of his z’kukah, after she has had yibbum the other sister is no longer a z’kukah.  For further explanation see mishnah 2:6.

Section 5: If both Reuven and George have two brothers, one brother of each dead brother has halitzah with both sisters.  Let’s say that Shimon and Bill have halitzah with both sisters.  Now Levi can have yibbum with the sister who had halitzah with George and Ron can have yibbum with the sister who had halitzah with Shimon.  This is permitted because if this sister was the one whom his brother had betrothed than yibbum is proper.  If she is not the correct sister, then his other brother has already had halitzah with the other woman and she is no longer a z’kukah.  The reason that Levi cannot have yibbum with the sister who had halitzah with Shimon and that Ron can’t have yibbum with the sister who had halitzah with Bill is that it is forbidden to marry a woman with whom your brother had halitzah.
Section 6: If Shimon and Levi preemptively perform halitzah with both Rachel and Leah, the other two, Bill and Ron, cannot both have yibbum with Rachel and Leah, because the first to do yibbum might do so with the sister of his z’kukah.  Rather one (either Bill or Ron) should do halitzah and then the other may have yibbum.
Section 7: Again, if Bill and Ron both do yibbum, after Shimon and Levi both performed halitzah, neither are forced to divorce them.  This is the same ruling as in section 4 and in the previous mishnah.
Yevamot 2:8
Introduction
This mishnah gives a general rule about yibbum and then begins to discuss a different issue, namely one who is suspected of having relations with a woman who is forbidden to him.
Mishnah 8
מִצְוָה בַגָּדוֹל לְיַבֵּם. וְאִם קָדַם הַקָּטָן, זָכָה. הַנִּטְעָן עַל הַשִּׁפְחָה וְנִשְׁתַּחְרְרָה, אוֹ עַל הַנָּכְרִית וְנִתְגַּיְּרָה, הֲרֵי זֶה לֹא יִכְנוֹס. וְאִם כָּנַס אֵין מוֹצִיאִין מִיָדוֹ. הַנִּטְעָן עַל אֵשֶׁת אִישׁ, וְהוֹצִיאוּהָ מִתַּחַת יָדוֹ, אַף עַל פִּי שֶׁכָּנַס, יוֹצִיא:
1.
The commandment to perform yibbum is upon the oldest brother.
a)
If a younger brother preempted him [by performing yibbum], he has acquired [a wife].

2.
If a man is suspected of [having relations] with a slave and then she was freed, or with a non-Jewish woman who then converted, he must not marry her.
a)
If, however, he did marry her they do not take her away from him.
b)
If a man is suspected of [having relations] with a married woman, and then [in consequence] she was taken away from her husband, even though he married her, he must divorce her.
Explanation
Section 1: Any brother of the deceased husband may perform yibbum or halitzah.  However, the first option is supposed to go to the oldest remaining brother.  If, contrary to what is supposed to happen, a younger brother does perform yibbum, the yibbum is valid and she is his wife.  We will learn more about this in mishnah 4:5.

Section 2: The three parts of this section all deal with a man who is suspected of having relations with a woman who is forbidden to him.  In the first part, he is suspected of having relations with either a slave or a non-Jew.  Both of these women are prohibited to him.  Subsequently, the slave is freed (thereby becoming a fully Jewish woman) and the non-Jewish woman converts to Judaism.  In their current state both women are permitted to him.  Nevertheless, he is not allowed to marry them.  There are two reasons given for this.  One, so that people will not confirm the original rumor that he had relations with a woman forbidden to him.  Two, so that people won’t say that she only converted in order to marry him.
In contrast, if he is suspected of having an affair with a married woman, and then she is forced to separate from her husband, and the suspected adulterer marries her, the court imposes a divorce.  Adultery is a much more serious crime than relations with non-Jews and therefore just a suspicion that he had adultery with her, rules out all future marriages.  Note that this rule is ultimately meant to protect marriages.  A man whose wife has had adultery can no longer remained married to her.  To prevent a situation whereby she sets her eyes on another man and forces her husband to divorce her by committing adultery, the rabbis permanently forbade her to the adulterer.
.
Questions for Further Thought
· Why does section 2 follow section 1?  What is the connection, if any, between the two laws?
Yevamot 2:9
Introduction
The second part of mishnah 2:8 dealt with men who are suspected of having relations with women prohibited to them.  Mishnah 2:9 deals with men who are suspected of lying in order to free a woman of her husband so that they could marry her.
Mishnah 9
הַמֵּבִיא גֵט מִמְּדִינַת הַיָּם, וְאָמַר בְּפָנַי נִכְתַּב וּבְפָנַי נֶחְתַּם, לֹא יִשָּׂא אֶת אִשְׁתּוֹ. מֵת, הֲרַגְתִּיו, הֲרַגְנוּהוּ, לֹא יִשָּׂא אֶת אִשְׁתּוֹ רַבִּי יְהוּדָה אוֹמֵר, הֲרַגְתִּיו, לֹא תִנָּשֵׂא אִשְׁתּוֹ. הֲרַגְנוּהוּ, תִּנָּשֵׂא אִשְׁתּוֹ:
1.
A man who brings a bill of divorce from a country beyond the sea and states, “it was written in my presence and it was signed in my presence,” must not marry the [divorcer’s] wife.
2.
[Similarly, if one states] “he died,” “I killed him,” or “we killed him,” he must not marry his wife.
3.
Rabbi Judah said: [If he says], “I killed him,” the woman may not marry [any one]; [If, he states], “we killed him,” the woman may marry.
Explanation
Section 1: A messenger who brings a bill of divorce from overseas must state “It was written in my presence and signed in my presence.”  This is to ensure that the divorce document was done properly and that the husband actually requested that it be given (we will learn these laws in Tractate Gittin).  This mishnah teaches that the messenger is not allowed to marry the divorcer’s wife, lest the messenger fake the get in order to marry her.  His participation in “freeing” her of her husband, disqualifies him from subsequently marrying her.

Section 2: Similarly, if a man testifies that a woman’s husband is dead, he may not marry her.  Jewish law generally does not allow testimony with less than two witnesses.  However, in the case of testimony about the death of a man, testimony that will allow her to remarry as a widow, only one witness is required.  Since this man is our sole means of knowing that she is a widow, he cannot marry her, lest he lie in order to marry her.  Even if he says “I killed him” or “We killed him” he cannot marry her.
Section 3: A murderer is forbidden from testifying in a court of law.  Therefore, according to Rabbi Judah, if one testifies that he murdered a woman’s husband, his testimony is disqualified and it turns out that there is no testimony to her husband’s death.  Therefore, she cannot remarry.  However, if he says, “We killed him” he may mean to say, “I was there when other people killed him.”  Since he does not definitively say that he is a murderer, his testimony about the death of the woman’s husband is valid, and she may remarry.
Yevamot 2:10
Introduction
Mishnah 2:10 is a continuation of mishnah 2:9.
Mishnah 10
הֶחָכָם שֶׁאָסַר אֶת הָאִשָּׁה בְּנֶדֶר עַל בַּעְלָהּ, הֲרֵי זֶה לֹא יִשָּׂאֶנָּה. מֵאֲנָה, אוֹ שֶׁחָלְצָה בְפָנָיו, יִשָּׂאֶנָּה. מִפְּנֵי שֶׁהוּא בֵית דִּין. וְכֻלָּן שֶׁהָיוּ לָהֶם נָשִׁים, וָמֵתוּ, מֻתָּרוֹת לִנָּשֵׂא לָהֶם. וְכֻלָּן שֶׁנִּשְּׂאוּ לַאֲחֵרִים וְנִתְגָּרְשׁוּ אוֹ שֶׁנִּתְאַלְמְנוּ, מֻתָּרוֹת לִנָּשֵׂא לָהֶן. וְכֻלָּן מֻתָּרוֹת לִבְנֵיהֶם אוֹ לַאֲחֵיהֶן:
1.
A sage who has pronounced a woman forbidden to her husband because of a vow must not marry her himself.
a)
If, however, a woman made a declaration of refusal or performed halitzah in his presence, he may marry her, since he [is part of a] court.
2.
If any of these had wives who [subsequently] died, [the other women] are permitted to marry them.
a)
If [the women] were married to others and were [subsequently] divorced, or widowed, they may be married to these.
b)
They are permitted to their sons or brothers.
Explanation
Section 1: The sage may not marry the woman whom he has declared forbidden to her husband due to a vow.  This could happen if the woman vowed to receive no benefit from her husband, and then came in front of the sage to release her vow (we will learn how a vow is released in tractate Nedarim).  If the sage could not find an opening to release the vow, then the woman remains forbidden to her husband.  The sage may not marry her lest he did not search hard to find a way to release the vow because he wanted to marry the woman himself.

However, if a woman performs the declaration of refusal (an annulment of marriage made by a woman upon reaching majority in a case where her marriage was contracted by her brother or mother) or halitzah in front of a sage, that sage may still marry her.  In this situation he is part of a court, and we are not suspicious of courts.  Furthermore, with a court, if he wanted to illegally accept her declaration of refusal or halitzah just so that he could marry her, he would have to get the rest of the court to agree.  Since this would not be so simple, we are not suspicious and he may marry her.

Section 2: This section places certain limits on the preceding laws in this mishnah and the previous one.  If these men, who testified and thereby allowed the woman to be freed from her husband (the one who brought the get, or the one who testified about the husband’s death or the sage who did not release the vow), had other wives at the time, then they may later, after their current wives die, marry these other women.  Since at the time of their testimony there is little chance that they would marry the woman about whom they are testifying, they are not suspected of lying.  Note that this mishnah assumes that bigamy is not common, even though it is permitted.

Furthermore, if these women subsequently marry other men and then are again divorced or widowed, they may marry the men who testified in order to “free” them from their previous marriage.  The fact that they married someone else first, means that the original testimony did not directly allow them to marry the one who brought the get, testified about the death or did not release the vow.  The step in between gets rid of the suspicion that they were lying.

Finally, these women may marry the children or brother of these men.  While we suspect that one may lie in order to free a woman for himself, we do not have such suspicions for his son or brother.

Yevamot 3:1
Introduction
Mishnayot 3:1 through 3:4 are all one long mishnah dealing with a case of four brothers, whom we will call, Reuven, Shimon, Levi and Judah, two of whom married two sisters, Rachel and Leah.
Mishnah 1
אַרְבָּעָה אַחִין שְׁנַיִם מֵהֶן נְשׂוּאִים שְׁתֵּי אֲחָיוֹת וּמֵתוּ הַנְּשׂוּאִים אֶת הָאֲחָיוֹת, הֲרֵי אֵלּוּ חוֹלְצוֹת וְלֹא מִתְיַבְּמוֹת. וְאִם קָדְמוּ וְכָנְסוּ, יוֹצִיאוּ. רַבִּי אֱלִיעֶזֶר אוֹמֵר, בֵּית שַׁמַּאי אוֹמְרִים יְקַיְּמוּ, וּבֵית הִלֵּל אוֹמְרִים יוֹצִיאוּ:
1. Four brothers: two of whom were married to two sisters, if those who were married to the sisters died, behold these must perform halitzah but may not have yibbum.
2. If they preemptively married them, they must divorce them.
3. Rabbi Eliezer said: Beth Shammai holds that they may retain them, and Beth Hillel holds that they must divorce them.
Explanation
Section 1: Reuven and Shimon marry Rachel and Leah and then both die.  Rachel and Leah are technically liable for yibbum or halitzah with either Levi or Judah.  The mishnah teaches that neither Levi nor Judah may have yibbum with either sister, because each sister is the sister of his z’kukah (a woman with whom he is liable to have either yibbum or halitzah).  In other words Leah is liable to have yibbum or halitzah with each brother as is Rachel.  They are both considered to be “z’kukah” to both brothers.  If Levi or Judah were to have yibbum with either one, he would be having relations with the sister of his z’kukah, which is forbidden just as it is forbidden to have relations with one’s wife’s sister.  Even after one sister has had halitzah with one of the other brothers, thereby ending her status as z’kukah, the other may not have yibbum because any one woman is forbidden to him at the time when she becomes liable for yibbum, remains forbidden forever.

Section 2: If the brothers did marry the sisters, against the ruling in section 1, they must divorce them.  Although the marriage is valid and therefore requires a divorce, it is forbidden and therefore a divorce is mandatory.

Section 3: According to Rabbi Eliezer, the previous ruling is only according to Beth Hillel.  Beth Shammai disagrees and rules that the marriage may be upheld.
Yevamot 3:2
Introduction
This mishnah continues to discuss variations that could arise from the scenario brought up in mishnah 3:1.
Mishnah 2
הָיְתָה אַחַת מֵהֶן אֲסוּרָה עַל הָאֶחָד אִסּוּר עֶרְוָה, אָסוּר בָּהּ וּמֻתָּר בָּאֲחוֹתָהּ, וְהַשֵּׁנִי אָסוּר בִּשְׁתֵּיהֶן. אִסּוּר מִצְוָה וְאִסּוּר קְדֻשָּׁה, חוֹלֶצֶת וְלֹא מִתְיַבֶּמֶת:
1. If one of the sisters was forbidden to one [of the brothers] under the prohibition of incest, he is forbidden to marry her but may marry her sister, while the second brother is forbidden to marry either of them.

2. [If one sister] was forbidden due to a commandment or due to holiness they both perform halitzah and may not be taken in yibbum.
Explanation
Section 1: If one of the sisters was forbidden to one of the remaining brothers because of one of the various incest laws, for instance he was already married to her daughter, she is not liable to have yibbum with him (as we learned in chapter one).  Therefore he can marry the other sister, for she is not the sister of his z’kukah.  Nevertheless, the other brother, to whom neither sister is forbidden, is still prohibited from marrying either sister, since each is the sister of his z’kukah.

Section 2: In mishnayot 2:2 and 2:3, we learned that there are two other categories of forbidden relationships besides primary incest prohibitions: secondary incest relationships prohibitions and prohibitions due to the inherent holiness of the priests (for instance, divorcees are forbidden to priests) or of all of Israel (for instance, the prohibition of a mamzer). If one of the sisters was forbidden to one of the remaining brothers due to one of these prohibitions, for instance, because he was a priest (and his paternal brothers were not), or because he was a mamzer (and his paternal brothers were not) the two sisters must have halitzah and cannot have yibbum.  This accords with what we learned in chapter two, that in any case where a woman becomes liable to have yibbum with a man prohibited to her due to a commandment or holiness, she must have halitzah and not yibbum.
Yevamot 3:3
Introduction
This is the final mishnah which deals with the subject raised in mishnah 3:1.
Mishnah 3
הָיְתָה אַחַת מֵהֶן אֲסוּרָה עַל זֶה אִסּוּר עֶרְוָה, וְהַשְּׁנִיָּה אֲסוּרָה עַל זֶה אִסּוּר עֶרְוָה, הָאֲסוּרָה לָזֶה מֻתֶּרֶת לָזֶה, וְהָאֲסוּרָה לָזֶה מֻתֶּרֶת לָזֶה. וְזוֹ הִיא שֶׁאָמְרוּ, אֲחוֹתָהּ כְּשֶׁהִיא יְבִמְתָּהּ, אוֹ חוֹלֶצֶת אוֹ מִתְיַבֶּמֶת:
1. If one of the sisters was forbidden to one brother under the prohibition of incest and the other sister was forbidden to the other under the prohibition of incest, she who is forbidden to the one is permitted to the other and she who is forbidden to the other is permitted to the first.
2. This is what they said: when her sister is her sister-in-law she may either perform halitzah or be taken in yibbum.
Explanation
Section 1: If each sister is prohibited to one brother due to an incest prohibition, for instance Levi is married to Rachel’s daughter and Judah is married to Leah’s daughter, Levi may have yibbum with Leah and Judah may have yibbum with Rachel.  This is because each sister is a z’kukah to only one brother.  Rachel is a z’kukah only to Judah and Leah only to Levi.  When yibbum is performed neither brother is having relations with the sister of his z’kukah.

Section 2: This refers to the end of mishnah 2:3.  Rachel and Leah are both sisters and were sisters-in-law before Reuven and Shimon died.  The only time that both Rachel and Leah could have yibbum with a brother is when both are forbidden to one brother through a prohibition of incest, as this mishnah describes.
Note that this mishnah is actually quoting an earlier mishnah and explaining it.  This phenomenon of mishnah explaining an older mishnah does occasionally occur in the Mishnah.
Yevamot 3:4
Introduction
This mishnah and the three that follow it, deal with situations in which there are three brothers, Reuven, Shimon and Levi, two of whom are married to two sisters, Rachel and Leah or a mother and her daughter, or a mother and her granddaughter.  The commonality to all of these cases is that a man may not have relations with both of these women.  Therefore, if both women should become liable for yibbum with the surviving brother, he may not have yibbum with either, because each one is the relative of his z’kukah (the other woman who becomes liable for yibbum).  We have learned most of these rules above in mishnah 3:2.
Mishnah 4
שְׁלֹשָׁה אַחִין, שְׁנַיִם מֵהֶן נְשׂוּאִין שְׁתֵּי אֲחָיוֹת, אוֹ אִשָּׁה וּבִתָּהּ אוֹ אִשָּׁה וּבַת בִּתָּהּ, אוֹ אִשָּׁה וּבַת בְּנָהּ, הֲרֵי אֵלּוּ חוֹלְצוֹת וְלֹא מִתְיַבְּמוֹת. וְרַבִּי שִׁמְעוֹן פּוֹטֵר. הָיְתָה אַחַת מֵהֶן אֲסוּרָה עָלָיו אִסּוּר עֶרְוָה, אָסוּר בָּהּ וּמֻתָּר בַּאֲחוֹתָהּ. אִסּוּר מִצְוָה אוֹ אִסּוּר קְדֻשָּׁה, חוֹלְצוֹת וְלֹא מִתְיַבְּמוֹת:
1.
Three brothers: two of whom were married to two sisters, or to a woman and her daughter, or to a woman and her daughter’s daughter, or to a woman and her son’s daughter, behold, these must perform halitzah but may not be taken in yibbum.
a)
Rabbi Shimon exempts them.
2.
If one of them was forbidden to him by a prohibition of incest, he is forbidden to marry her but is permitted to marry her sister.
3.
If the prohibition is due to a commandment or to holiness, they must perform halitzah but may not be taken in yibbum.
Explanation
Section 1: If Reuven marries Rachel and Shimon marries Leah, and Rachel and Leah are either sisters or a mother and her daughter or a mother and her granddaughter, and then Reuven and Shimon both die without children, Levi cannot have yibbum with either woman.  This is because each woman is the immediate relative of the other woman who is his z’kukah.  Just as we have learned before that one cannot marry the sister of a z’kukah, here we learn that one cannot marry the mother, daughter, grandmother or granddaughter of a z’kukah.

Rabbi Shimon holds that since he cannot have yibbum with either one of them, neither are even obligated for yibbum.
Section 2: If one of the two women was forbidden to him by a prohibition of incest, for instance if Leah’s daughter was married to Levi already, since Leah is not obligated for yibbum, Levi may have yibbum with Rachel (in this case Leah’s sister).  We have already learned this rule in mishnah 3:2.

Section 3: If one of the two women was forbidden but only due to a prohibition of a commandment or a prohibition due to holiness, both women are technically liable for yibbum.  Since he cannot have yibbum with either, he must do halitzah with both.  Again, this law was learned above in mishnah 3:2.

Yevamot 3:5
Introduction
This mishnah continues to deal with variants upon the situation where two of three brothers were married to two sisters.
Mishnah 5
שְׁלֹשָׁה אַחִין, שְׁנַיִם מֵהֶם נְשׂוּאִים שְׁתֵּי אֲחָיוֹת, וְאֶחָד מֻפְנֶה, מֵת אֶחָד מִבַּעֲלֵי אֲחָיוֹת, וְעָשָׂה בָהּ מֻפְנֶה מַאֲמָר, וְאַחַר כָּךְ מֵת אָחִיו הַשֵּׁנִי, בֵּית שַׁמַּאי אוֹמְרִים, אִשְׁתּוֹ עִמּוֹ, וְהַלָּה תֵצֵא מִשּׁוּם אֲחוֹת אִשָּׁה. וּבֵית הִלֵּל אוֹמְרִים, מוֹצִיא אֶת אִשְׁתּוֹ בְּגֵט וּבַחֲלִיצָה, וְאֵשֶׁת אָחִיו בַּחֲלִיצָה. זוֹ הִיא שֶׁאָמְרוּ, אוֹי לוֹ עַל אִשְׁתּוֹ וְאוֹי לוֹ עַל אֵשֶׁת אָחִיו:
1.
Three brothers, two of whom were married to two sisters and the third was unmarried: When one of the sisters’ husbands died, the unmarried brother performed for her ma’amar, and then his second brother died:
a)
Beth Shammai says: his wife [remains] with him while the other is exempt because she is his wife’s sister.
2.
Beth Hillel however says that he must divorce his wife with a get and by halitzah,   and his brother’s wife by halitzah.
3.
This is the case in regard to which they said: “woe to him because of his wife, and woe to him because of his brother’s wife.”
Explanation
Reuven and Shimon were married to Rachel and Leah, and Levi was unmarried.  When Reuven dies, Levi performed ma’amar with Rachel.  Ma’amar, as we have learned before, is an act parallel to betrothal with a regular woman, and is only done in the case of yibbum.  Ma’amar is performed by the man giving a symbolic amount of money to the woman.  Rachel becomes his quasi-fiancee after having ma’amar, but she is not fully his wife until he performs yibbum (intercourse).  Before Levi can have yibbum with Rachel, Shimon also dies, thereby making Leah liable for yibbum.  The question is now asked, can Levi continue to stay married to Rachel, even though he is liable to have yibbum with Rachel’s sister.
According to Beth Shammai, the first woman (Rachel) remains Levi’s wife and Leah is exempt from either yibbum or halitzah.  In other words, Beth Shammai sees in ma’amar a full marital act, one which makes Rachel Levi’s full wife.  Since he is already married to Rachel, he cannot have yibbum with Leah, Rachel’s sister, and she is completely exempt.

According to Beth Hillel, ma’amar does not make Rachel into a full wife, such that it would be biblically forbidden for Levi to marry her sister.  Therefore, when Leah becomes obligated for yibbum, it is the case of two sisters who are both liable to have yibbum with the same man.  As we have learned previously, in such a case both must have halitzah, and neither may have yibbum, since a man cannot marry the sister of his z’kukah.  In addition, Rachel requires a get, since she did have ma’amar, which is an act of betrothal.

The final section of the mishnah relates that it is about such a case that people say, woe to him for losing his wife and woe to him for losing his brother’s wife.  For without having done anything wrong, both of these women are prohibited to him.
Yevamot 3:6
Introduction
The key to understanding the laws in these mishnayot is that ma’amar, the equivalent of betrothal in cases of yibbum, does not create a full marriage between the yavam and the yevamah but does create a tie.  Often the solution in cases where a woman has had ma’amar and then her husband dies without having done yibbum thereby making her obligated for yibbum with the other brother, is that she has halitzah but not yibbum.
Mishnah 6
שְׁלֹשָׁה אַחִין, שְׁנַיִם מֵהֶן נְשׂוּאִים שְׁתֵּי אֲחָיוֹת, וְאֶחָד נָשׂוּי נָכְרִית, מֵת אֶחָד מִבַּעֲלֵי אֲחָיוֹת, וְכָנַס נָשׂוּי נָכְרִית אֶת אִשְׁתּוֹ, וָמֵת, הָרִאשׁוֹנָה יוֹצְאָה מִשּׁוּם אֲחוֹת אִשָּׁה, וּשְׁנִיָּה מִשּׁוּם צָרָתָהּ. עָשָׂה בָהּ מַאֲמָר, וָמֵת, נָכְרִית חוֹלֶצֶת וְלֹא מִתְיַבֶּמֶת. שְׁלֹשָׁה אַחִים, שְׁנַיִם מֵהֶם נְשׂוּאִים שְׁתֵּי אֲחָיוֹת, וְאֶחָד נָשׂוּי נָכְרִית, מֵת הַנָּשׂוּי נָכְרִית, וְכָנַס אֶחָד מִבַּעֲלֵי אֲחָיוֹת אֶת אִשְׁתּוֹ, וָמֵת, הָרִאשׁוֹנָה יוֹצְאָה מִשּׁוּם אֲחוֹת אִשָּׁה, וּשְׁנִיָּה מִשּׁוּם צָרָתָהּ. עָשָׂה בָהּ מַאֲמָר, וָמֵת, נָכְרִית חוֹלֶצֶת וְלֹא מִתְיַבֶּמֶת:
1. Three brothers: two of whom were married to two sisters and the third was married to a stranger: If one of the sisters’ husbands died and the brother who was married to the stranger married his wife and then died himself, the first is exempt [from yibbum or halitzah] because she is his wife’s sister, and the second is exempt as her rival.
2. If he had only had ma’amar with her and died, the stranger is to perform halitzah but may not be taken in yibbum.
3. Three brothers: two of whom were married to two sisters and the third was married to a stranger: If the brother who was married to the stranger died, and one of the sisters’ husbands married his wife and then died himself, the first is exempt [from yibbum or halitzah] because she is his wife’s sister, and the second is exempt as her rival.
4. If he had only had ma’amar with her and died, the stranger is to perform halitzah but may not be taken in yibbum.
Explanation
Section 1: Reuven and Shimon are married to Rachel and Leah.  Levi is married to Tovah, who is not a sister of Rachel or Leah (she is a “stranger”).  When Reuven dies, Levi has yibbum with Rachel his wife.  Subsequently Levi dies and Rachel and Tovah become liable to have yibbum or halitzah with Shimon.  Rachel is exempt because Shimon is married to Leah, her sister.  Tovah is exempt because she is Rachel’s rival wife (see mishnah 1:1).
Section 2: If Levi had ma’amar with Rachel instead of full yibbum, and then Levi died, Rachel was not truly his wife in order to exempt Tovah as a rival wife.  Therefore, Tovah must have halitzah, but still cannot have yibbum since Levi did have ma’amar with Rachel.

Section 3: In this case, Levi dies and Reuven has yibbum with Tovah. When Reuven subsequently dies, Rachel and Tovah become obligated to have yibbum with Shimon. Rachel is exempt because Shimon is married to Leah, her sister.  Tovah is exempt because she is Rachel’s rival wife (see mishnah 1:1).

Section 4: If Reuven had ma’amar with Tovah instead of yibbum, and then he died, Tovah was not truly his wife and therefore the fact that Rachel is Leah’s sister does not exempt her from yibbum.  She still must have halitzah because Reuven did have ma’amar with her.
Yevamot 3:7
Introduction
This mishnah continues to the discuss the situation of two brothers married to two sisters and a third brother married to a woman who is not a sister.
Mishnah 7
שְׁלֹשָׁה אַחִים, שְׁנַיִם מֵהֶן נְשׂוּאִים שְׁתֵּי אֲחָיוֹת, וְאֶחָד נָשׂוּי נָכְרִית, מֵת אֶחָד מִבַּעֲלֵי אֲחָיוֹת, וְכָנַס נָשׂוּי נָכְרִית אֶת אִשְׁתּוֹ, וּמֵתָה אִשְׁתּוֹ שֶׁל שֵׁנִי, וְאַחַר כָּךְ מֵת נָשׂוּי נָכְרִית, הֲרֵי זוֹ אֲסוּרָה עָלָיו עוֹלָמִית, הוֹאִיל וְנֶאֶסְרָה עָלָיו שָׁעָה אֶחָת. שְׁלֹשָׁה אַחִים, שְׁנַיִם מֵהֶן נְשׂוּאִין שְׁתֵּי אֲחָיוֹת, וְאֶחָד נָשׂוּי נָכְרִית, גֵּרֵשׁ אֶחָד מִבַּעֲלֵי אֲחָיוֹת אֶת אִשְׁתּוֹ, וּמֵת נָשׂוּי נָכְרִית, וּכְנָסָהּ הַמְגָרֵשׁ, וָמֵת, זוֹ הִיא שֶׁאָמְרוּ, וְכֻלָּן שֶׁמֵּתוּ אוֹ נִתְגָּרְשׁוּ, צָרוֹתֵיהֶן מֻתָּרוֹת:
1. Three brothers: two of whom were married to two sisters and the third was married to a stranger: If one of the sisters’ husband died and the brother who was married to the stranger married his wife, and then the wife of the second brother died, and afterwards the brother who was married to the stranger died, behold she is forbidden to him forever, since she was forbidden to him for one moment.
2. Three brothers: two of whom were married to two sisters and the third was married to a stranger.  If one of the sisters’ husbands divorced his wife, and then the brother who was married to the stranger died, and he who had divorced his wife married her and then died,- this is a case concerning which they said: If any of them died or were divorced, their rivals are permitted.
Explanation
Section 1: Reuven and Shimon are married to Rachel and Leah and Levi is married to Tovah.  Reuven dies and Levi has yibbum with Rachel, and then Leah dies and then Levi dies (sounds a bit like a Shakespeare tragedy, doesn’t it!).  In this case both Tovah and Rachel should become liable to have yibbum or halitzah with Shimon.  Note that this is the second time that Rachel has become potentially liable for yibbum with Shimon, the first time when Reuven died and now when her current husband, Levi died.  This mishnah teaches that since she was exempt from yibbum with Shimon the first time, for at the moment he was married to her sister, she is exempt from yibbum the second time, even though Leah, her sister, is no longer alive.  The fact that she was once forbidden to have yibbum with Shimon, means that she will always be forbidden to have yibbum with him.  Tovah is also exempt because she is the rival wife of a woman exempt from yibbum.

Section 2: Again, Reuven and Shimon are married to Rachel and Leah and Levi is married to Tovah.  Reuven divorces Rachel, and then Levi dies, and Reuven has yibbum with Tovah, and then he dies.  At this point Tovah becomes liable for yibbum with Shimon.  The mishnah teaches that Tovah can have yibbum with Shimon even though Reuven was once married to the sister of Shimon’s wife.  In other words, if Rachel had still been married to Reuven she would have been exempt from yibbum, and Tovah would have been exempt from yibbum, and hence forbidden to have yibbum (anyone exempt from yibbum may not have yibbum).  Now that Rachel is no longer married to Reuven, Tovah can have yibbum.  The mishnah refers to this law which has already been stated in mishnah 1:1.
Yevamot 3:8
Introduction
This mishnah refers back to the first mishnah of the tractate, which stated that if one of the wives was forbidden to the yavam, and therefore did not require yibbum or halitzah, the rival wife was also exempt from yibbum or halitzah.  In that mishnah (and in the previous mishnah of this chapter) we learned that if the forbidden wife had been divorced, the rival wife was again liable for yibbum or halitzah.  This mishnah teaches what happens to the rival wife if the forbidden wife was doubtfully divorced or only doubtfully married in the first place.
Mishnah 8
וְכֻלָּן שֶׁהָיוּ בָהֶן קִדּוּשִׁין אוֹ גֵרוּשִׁין בְּסָפֵק, הֲרֵי אֵלּוּ צָרוֹת חוֹלְצוֹת וְלֹא מִתְיַבְּמוֹת. כֵּיצַד סְפֵק קִדּוּשִׁין, זָרַק לָהּ קִדּוּשִׁין, סָפֵק קָרוֹב לוֹ סָפֵק קָרוֹב לָהּ, זֶהוּ סְפֵק קִדּוּשִׁין סְפֵק גֵּרוּשִׁין כָּתַב בִּכְתַב יָדוֹ וְאֵין עָלָיו עֵדִים, יֵשׁ עָלָיו עֵדִים וְאֵין בּוֹ זְמָן, יֶשׁ בּוֹ זְמָן וְאֵין בּוֹ אֶלָּא עֵד אֶחָד, זֶהוּ סְפֵק גֵּרוּשִׁין:
1.
[If in any of these cases] the betrothal or divorce was in doubt, behold, these rivals must perform halitzah but may not be taken in yibbum.
2.
What is a case of doubtful betrothal?
a)
If when he threw to her betrothal money it was uncertain whether it fell nearer to him or nearer to her – this is a case of doubtful betrothal.
3.
[What is a case of] doubtful divorce?
a)
If he wrote a get in his own handwriting and it bore no signatures of witnesses, or if it bore signatures of witnesses but was note dated, or if it was dated but had the signature of only one witness—this is a case of doubtful divorce.
Explanation
Section 1: If the forbidden wife was doubtfully betrothed, then there is a doubt whether or not the rival wife must or even can have yibbum.  If the divorce was valid, then the rival wife can and must have yibbum; if the divorce was invalid then the rival wife is exempt.  Similarly, if there was a doubt about whether or not the wife forbidden to the yavam was even married in the first place, there is a doubt whether or not the rival wife must or can have yibbum.  If the betrothal was valid, then the rival wife is exempt; if the betrothal was not valid, then the rival wife was never even this woman’s true rival wife, and hence she is liable for yibbum or halitzah.

Section 2: This section and the next define potential cases of doubtful divorce and betrothal. We should note that there are other cases of doubtful divorce and betrothal that we will learn when we learn tractates Gittin and Kiddushin.
A man may betroth his wife by throwing the money used for betrothal at her (money is one of the means by which a woman is legally betrothed), as long as it is closer to her than to him. [Note that the woman must always consent to becoming his betrothed.  A man cannot throw money at any woman he wishes and thereby betroth her against her will].  If it was doubtful whether the money landed closer to him or closer to her, she is doubtfully betrothed.

Section 3: A normal get (divorce document) is written by a scribe, is signed by two witnesses and is dated.  If the two witnesses are missing, but the husband wrote the get himself, or it has two witnesses but no date, or one witness but it has the date, the get is valid according to the Torah but the sages stated that it was invalid (see Gittin 8:2, 9:4).  If a woman were to get remarried using one of these divorce documents, the children from the second marriage are not mamzers (as they would be if she remarried without ever being divorced).  This mishnah considers these divorce documents cases of “doubtful divorce” since they are on the one hand valid (from Torah law) and on the other hand invalid (due to a stringency of the rabbis).
Yevamot 3:9
Introduction
This mishnah is quite complex so I recommend paying careful attention to the details.  If you are beginning to despair, we are almost out of the most complex section of Yevamot.
Mishnah 9
שְׁלֹשָׁה אַחִין נְשׂוּאִין שָׁלֹשׁ נָכְרִיוֹת, וּמֵת אַחַד מֵהֶן, וְעָשָׂה בָהּ הַשֵּׁנִי מַאֲמָר, וָמֵת, הֲרֵי אֵלּוּ חוֹלְצוֹת וְלֹא מִתְיַבְּמוֹת, שֶׁנֶאֱמַר, (דברים כה) וּמֵת אַחַד מֵהֶם, יְבָמָהּ יָבֹא עָלֶיהָ, שֶׁעָלֶיהָ זִקַּת יָבָם אֶחָד, וְלֹא שֶׁעָלֶיהָ זִקַּת שְׁנֵי יְבָמִין. רַבִּי שִׁמְעוֹן אוֹמֵר, מְיַבֵּם לְאֵיזוֹ שֶׁיִּרְצֶה, וְחוֹלֵץ לַשְּׁנִיָּה. שְׁנֵי אַחִין נְשׂוּאִין לִשְׁתֵּי אֲחָיוֹת, וּמֵת אַחַד מֵהֶן, וְאַחַר כָּךְ מֵתָה אִשְׁתּוֹ שֶׁל שֵׁנִי, הֲרֵי זוֹ אֲסוּרָה עָלָיו עוֹלָמִית, הוֹאִיל וְנֶאֶסְרָה עָלָיו שָׁעָה אֶחָת:
1. Three brothers were married to three women who were strangers [to one another] and one of them died and the second brother did ma’amar with her and then he died, behold, these must perform halitzah but may not be taken in yibbum; for it is said “And one of them died…her husband’s brother shall unite with her” (Deuteronomy 25:5)—only she who is bound due to one yavam but not she who is bound to due to two yavamim.
2. R. Shimon says: he may have yibbum with whichever of these he wishes and then perform halitzah for the other.
3. If two brothers were married to two sisters, and one of the brothers died, and afterwards the wife of the second brother died, behold, she is forbidden to him   forever, since she was forbidden to him for one moment.
Explanation
Section 1: Reuven, Shimon and Levi are married to Rachel, Tovah and Yael, none of whom are sisters.  Reuven dies and Shimon does ma’amar with Rachel.  When Shimon dies, Rachel and Tovah should, we would think, become liable for yibbum r halitzah with Levi.  This mishnah, using a midrash based on Deuteronomy 25:5, states that neither woman may have yibbum with Levi.  This is because Rachel is bound to Levi through her marriage to two of Levi’s brothers.  She is still bound to him by force of her marriage with Reuven, because the ma’amar that Shimon did with her was not as strong as a full yibbum.  [If Shimon had done yibbum, her ties to Reuven would have been fully severed.]   She is bound to Levi through her marriage to Shimon because of the ma’amar she did do with him.  In other words ma’amar is strong enough to create a relationship with the second brother, but not strong enough to sever the ties with the first brother.  Therefore Rachel is bound to Levi through the force of her marriage to two brothers who are now deceased.  The mishnah understands the words “And one of them died” to exclude a case where two brothers died.  Since Rachel is exempt, her rival wife, Tovah, is also exempt.  However, since ma’amar is not a biblical institution, and therefore the ties to Shimon are not complete, halitzah must be performed.

Section 2: Rabbi Shimon holds that ma’amar either completely acquires the woman for the man who does ma’amar, in other words it creates a complete and valid relationship according to the Torah, or it doesn’t create any legal relationship whatsoever, not even a rabbinicly ordained marriage.  If it creates a complete betrothal, then Rachel’s ties to her first husband, Reuven, are ended by Shimon’s ma’amar.  When Shimon dies, she becomes liable to yibbum with Levi only because of her marriage to Shimon.  If it doesn’t create any tie, then she was never at all married to Shimon, and she is liable for yibbum with Levi only because of her marriage to Reuven.  In either case, she does not fit the category of one who is liable to yibbum through two dead husbands at the same time.  Therefore, either of these wives may have yibbum.  The second wife must have halitzah, lest the ma’amar not have created a tie with Shimon, and therefore Rachel became obligated for yibbum because of her marriage with Reuven and Tovah became obligated because of her marriage with Shimon.  He cannot have yibbum with the second one as well, lest the ma’amar did create a tie, and a yavam cannot have yibbum with two wives of one dead husband.

Section 3: Reuven and Shimon are married to Rachel and Leah.  Reuven dies and Rachel then would become liable for yibbum with Shimon, except she is exempt because he is married to her sister.  The mishnah teaches that even though Leah subsequently dies, and hence Rachel might be able to have yibbum with Shimon, she cannot because she was at one point forbidden to him.  Note that this law was already explained in mishnah 3:7.
Yevamot 3:10
Introduction
This mishnah discusses all of the potential violations that could occur in a case where two brothers betroth two women and the women are accidentally switched when the two couples enter the bridal chamber (huppah).  In other words, Reuven has relations with Shimon’s wife and vice versa.  Note that the mishnah is only discussing a situation where this occurred accidentally.  Had the switch been intentional, they would all be intentional adulterers and the men would have to divorce their wives.
Mishnah 10
שְׁנַיִם שֶׁקִדְּשׁוּ שְׁתֵּי נָשִׁים, וּבִשְׁעַת כְּנִיסָתָן לַחֻפָּה הֶחֱלִיפוּ אֶת שֶׁל זֶה לָזֶה, וְאֶת שֶׁל זֶה לָזֶה, הֲרֵי אֵלּוּ חַיָּבִים מִשּׁוּם אֵשֶׁת אִישׁ. הָיוּ אַחִין, מִשּׁוּם אֵשֶׁת אָח. וְאִם הָיוּ אֲחָיוֹת, מִשּׁוּם אִשָּׁה אֶל אֲחוֹתָהּ. וְאִם הָיוּ נִדּוֹת, מִשּׁוּם נִדָּה. וּמַפְרִישִׁין אוֹתָן שְׁלֹשָׁה חֳדָשִׁים, שֶׁמָּא מְעֻבָּרוֹת הֵן. וְאִם הָיוּ קְטַנּוֹת שֶׁאֵינָן רְאוּיוֹת לֵילֵד, מַחֲזִירִין אוֹתָן מִיָּד. וְאִם הָיוּ כֹהֲנוֹת, נִפְסְלוּ מִן הַתְּרוּמָה:
1.
If two men betrothed two women, and as they were entering into the bridal chamber, they exchanged the one for the other, behold, they are guilty of having relations with a married woman.
2.
If they were brothers they are guilty of having relations with a brother’s wife.
3.
If they were sisters, they are guilty of having relations with a wife’s sister.
4.
If they were menstruants [they are guilty] of having relations with a menstruant.

5.
They must be kept apart for three months, lest they are pregnant.
a)
If they were minors incapable of bearing children, they may be returned [to their rightful husband] at once.
6.
If the women were of priestly families they are disqualified from eating terumah.
Explanation
Section 1: At the time of the mishnah, in typical situations a man would betroth a woman and only some time later marry her.  The marriage was actualized by him bringing her into the huppah, which was a true bridal chamber, and not the symbolic huppah used today.  In the huppah the couple would have sexual relations.

Once the woman is betrothed, she is considered like a full wife with regard to adultery.  Therefore, if the two brides were switched, each brother who has relations with the other’s wife has violated the prohibition of adultery.

Section 2: He has also violated the prohibition of having relations with your brother’s wife.  See Leviticus 18:16 and 20:21.

Section 3: If they were sisters he has also violated the prohibition of having relations with one’s wife’s sister.  See Leviticus Leviticus 18:18.

Section 4: If they were menstruating, the brothers have violated the prohibition of having relations with a menstruant.  See Leviticus 18:19.
Section 5: Before each wife can return to having relations with her lawful husband, she must wait three months, lest she was impregnated on her wedding night. The three months allows us to recognize whether the child is from the wrong husband. If she was impregnated by the wrong husband, the child will be a mamzer.
If she was a minor who could not become pregnant, the three month waiting period is unnecessary.

Section 6: If these women were from priestly families, they will no longer be allowed to eat terumah, for any woman who has had relations with someone forbidden to her, can no longer marry a priest or eat terumah.  If her husband should die without children, she does not return to her priestly family and resume eating terumah, as would a normal widow in such a situation (see Leviticus 22:13).
Yevamot 4:1
Introduction
This mishnah discusses the case where a yavam performs halitzah, but then the woman who had halitzah is found to be pregnant with the dead husband’s child.
Mishnah 1
הַחוֹלֵץ לִיבִמְתּוֹ, וְנִמְצֵאת מְעֻבֶּרֶת וְיָלָדָה, בִּזְמַן שֶׁהַוָּלָד שֶׁל קְיָמָא, הוּא מֻתָּר בִּקְרוֹבוֹתֶיהָ, וְהִיא מֻתֶּרֶת בִּקְרוֹבָיו, וְלֹא פְסָלָהּ מִן הַכְּהֻנָּה. אֵין הַוָּלָד שֶׁל קְיָמָא, הוּא אָסוּר בִּקְרוֹבוֹתֶיהָ, וְהִיא אֲסוּרָה בִקְרוֹבָיו, וּפְסָלָהּ מִן הַכְּהֻנָּה:
A yavam performs halitzah for his yevamah, and she is subsequently found to be pregnant and she gives birth:

1. If the child is viable, he is permitted to marry her relatives and she is permitted to marry his relatives, and he does not disqualify her from marrying a priest.
2. If the child is not viable, he is forbidden to marry her relatives and she is forbidden to marry his relatives, and he disqualifies her from marrying a priest.
Explanation
Section 1: If the child is viable, meaning there was no miscarriage, then the halitzah was unnecessary, because only a husband who has no children cause his wives to be subject to yibbum.  Since the halitzah was not necessary, all of the results of a man performing halitzah for a woman do not occur.  He is permitted to marry her relatives and she is permitted to his relatives [mishnah 4:7 below will list which relatives are forbidden had the halitzah been necessary].  Furthermore, since the halitzah was unnecessary, she is not disqualified from subsequently marrying a priest, as a regular halutzah (a woman who has had halitzah is).
Section 2: If the child was not viable, meaning she had a miscarriage, then the halitzah was necessary.  Therefore, all of the results of a valid halitzah do occur.  He is forbidden to marry her relatives and she may not marry his.  She is considered a halutzah, and therefore she can no longer marry a priest.
Yevamot 4:2
Introduction
This mishnah deals with a case where the yevamah is found to be pregnant after having yibbum.  In the previous mishnah she was found pregnant after halitzah.
Mishnah 2
הַכּוֹנֵס אֶת יְבִמְתּוֹ וְנִמְצֵאת מְעֻבֶּרֶת וְיָלָדָה, בִּזְמַן שֶׁהַוָּלָד שֶׁל קְיָמָא, יוֹצִיא וְחַיָּבִין בַּקָּרְבָּן. וְאִם אֵין הַוָּלָד שֶׁל קְיָמָא, יְקַיֵּם. סָפֵק בֶּן תִּשְׁעָה לָרִאשׁוֹן, סָפֵק בֶּן שִׁבְעָה לָאַחֲרוֹן, יוֹצִיא וְהַוָּלָד כָּשֵׁר, וְחַיָּבִין בְּאָשָׁם תָּלוּי:
A yavam marries his yevamah and she is subsequently found to be pregnant, and she gives birth:

1. If the child is viable, he must divorce her and both are obligated to bring a sacrifice;
2. If the child is not viable, he may retain her [as a wife].
3. If it is doubtful whether it is a nine-months child of the first [husband] or a seven-months child of the second [husband] he must divorce her, and the child is legitimate, and they must bring an asham talui.
Explanation
Section 1: If the child is viable, then the yibbum was unnecessary, for only the wives of childless husbands must go through yibbum.  Not only was the yibbum unnecessary, but the marriage of the yavam to the yevamah was prohibited, for she is the wife of his brother [Marrying one’s brother’s wife is forbidden in all cases except for when yibbum is obligatory].  Therefore, he must divorce her and both must bring a sin-offering for having forbidden relations.

Section 2: If the child was not viable, then the yibbum was valid and he may retain her as a wife.  Neither must bring a sin-offering.

Section 3: If it is unclear whether the child was from the first husband, and the pregnancy was full-term, or the child was from the second husband (the yavam) and the pregnancy was only seven months long, then the yavam still must divorce her, lest the yibbum was unnecessary and she is forbidden to him because she is his brother’s wife.  The child is not in any way illegitimate, whether or not it was from the first or second husband.  Both the man and the woman must bring a sacrifice known as an “asham talui” (a dependent guilt-offering), which is brought when a person does not know whether or not what he did was sinful.  In this case he has only transgressed if the child was not his.
Note that the mishnah does not talk about an eight-month child.  In the ancient world, it was considered impossible for a child born in the eighth month of pregnancy to live.  Children born at nine or at seven months could live, but not those born after eight months.  The rabbis also believed this “scientific” belief, and hence will often call a child born in the eighth month a miscarriage.  If the child nevertheless lived, they probably assumed that they had counted the months wrong.  The rabbis also developed a theory that there were two different types of pregnancies: a seven month and a nine month.  If the child was born at eight months and lived, it must have been a seven month pregnancy that was overdue.  If the child was born at eight months and died, it must have been a premature nine month pregnancy.
Yevamot 4:3
Introduction
In order to understand this mishnah, we must understand some background laws concerning a woman’s ownership of property, her dowry and her ketubah.

When a man marries a husband he writes her a ketubah (a marriage document).  In the ketubah is written the amount of money he will pay her upon divorce or his death.  Additionally, some of the dowry that the woman brings into the marriage is written in the ketubah.

Dowry can come in two forms.  The first form is called “pluckable property” (nikhse melog).  This is money that she brings from her father’s house that remain hers and the husband may not use.  The husband has rights to the profit earned from this money during the marriage.  He has no responsibility for the money.  For instance, if she brings in a piece of land, the land is hers but the husband may use the fruits of the land.  If the land should be taken by the Romans, he is not responsible to pay his wife the value of the land.  Money that she receives as a gift or as an inheritance is part of this category.
The second form is “property of iron sheep” (nikhse tzon barzel).  This is written in the ketubah and hence the husband has responsibility for it, should the property be lost, stolen or destroyed.  The husband may use the property.  His sole responsibility is to return the value of the original property upon death or divorce.

A wife may not sell either of these types of property without her husband’s permission.  Neither may a husband sell the first type of dowry without his wife’s permission, since it is still hers.  He may however sell “property of iron sheep.”
This mishnah discusses the status of the shomeret yavam, a widow who is waiting for her yavam to do yibbum or halitzah.
Mishnah 3
שׁוֹמֶרֶת יָבָם שֶׁנָּפְלוּ לָהּ נְכָסִים, מוֹדִים בֵּית שַׁמַּאי וּבֵית הִלֵּל, שֶׁמוֹכֶרֶת, וְנוֹתֶנֶת, וְקַיָּם. מֵתָה, מַה יַּעֲשׂוּ בִכְתֻבָּתָהּ, וּבִנְכָסִים הַנִּכְנָסִים וְיוֹצְאִין עִמָּהּ, בֵּית שַׁמַּאי אוֹמְרִים, יַחֲלוֹקוּ יוֹרְשֵׁי הַבַּעַל עִם יוֹרְשֵׁי הָאָב. וּבֵית הִלֵּל אוֹמְרִים, נְכָסִים בְּחֶזְקָתָן, כְּתֻבָּה בְּחֶזְקַת יוֹרְשֵׁי הַבַּעַל, נְכָסִים הַנִּכְנָסִים וְיוֹצְאִים עִמָּהּ בְּחֶזְקַת יוֹרְשֵׁי הָאָב:
1.
If a shomeret yavam came into possession of money:

a)
Beth Shammai and Beth Hillel agree that she may sell it or give it away, and that her act is legally valid.
2.
If she dies, what shall be done with her ketubah and with property that comes in and goes out with her?
a)
Beth Shammai says: the heirs of her husband are to share it with the heirs of her father;
b)
Beth Hillel says: the property is to remain with those in whose possession it is, the ketubah is to remain in the possession of the heirs of the husband and the property which comes in and goes out with her remains in the possession of the heirs of her father.
Explanation
Section 1: Beth Shammai and Beth Hillel agree that a shomereth yavam can sell new property that has come into her hands since the death of her first husband.  She does not need the permission of the yavam, because he has not married her.
Section 2: If she dies, there is a dispute between the two houses concerning her inheritance.  Usually a husband inherits his wife, but in this case she only had a yavam who had not yet performed yibbum.  He is not fully her husband.
Beth Shammai holds that the heirs of her husband, meaning the yavam who inherits from his dead brother, splits the money with the heirs of her father.  The heirs of the father inherit since an unmarried woman is inherited by her father.

Beth Hillel does not split the money evenly.  Rather, each part of the inheritance remains where it is presumed to be.  Since the ketubah, meaning the money paid from the husband to the wife upon death or divorce, is still with the husband’s estate, the husband’s inheritors collect this money.  Additionally, the “property of iron sheep” is in her husband’s possession since he has full ownership over it.  Therefore, the husband’s owners collect this as well.  [This is Albeck’s explanation.  The talmud explains that “property of iron sheep” is split between the husband’s and father’s inheritors.]

The “pluckable property” is in the wife’s possession, since the husband cannot sell it.  Therefore the wife’s father’s inheritors inherit this property.
Yevamot 4:4
Introduction
This mishnah is the final clause of the previous mishnah, which discusses the shomeret yavam.
Mishnah 4
כְּנָסָהּ הֲרֵי הִיא כְאִשְׁתּוֹ לְכָל דָּבָר, וּבִלְבַד שֶׁתְּהֵא כְתֻבָּתָהּ עַל נִכְסֵי בַעְלָהּ הָרִאשׁוֹן:
If he married her she is his wife in every respect save that her ketubah remains a on her first husband’s estate.
Explanation
When the yavam has yibbum with the shomeret yavam, she becomes his wife in every respect.  If he wishes to divorce her he must give her a get and she doesn’t require halitzah.  He can remarry her after divorcing her (provided she doesn’t remarry in between) and she is not forbidden as “his brother’s wife.”  When she dies he inherits her.

The only difference between her and a regular wife is that if he dies or divorces her, the ketubah is paid from the estate of the first husband.  In any case, the rabbis declared that if the dead brother died penniless, the yavam must pay for her ketubah.
Yevamot 4:5
Introduction
This mishnah answers the question, which of the surviving brothers must or can perform yibbum or halitzah.
Mishnah 5
מִצְוָה בַגָּדוֹל לְיַבֵּם. לֹא רָצָה, מְהַלְּכִין עַל כָּל הָאַחִין. לֹא רָצוּ, חוֹזְרִין אֵצֶל גָּדוֹל וְאוֹמְרִים לוֹ, עָלֶיךָ מִצְוָה, אוֹ חֲלוֹץ אוֹ יַבֵּם:
The commandment of yibbum is upon the eldest [of the surviving brothers].
If he declines, they pass in turn to all the other brothers.
If they decline, they return to the eldest and say to him, “the commandment is upon you; either perform halitzah or yibbum.”
Explanation
As we taught above in mishnah 2:8, the duty of yibbum is incumbent upon the eldest surviving brother.  The other brothers should not perform yibbum until their elder brothers have declined the opportunity. However, as we learned there, if a younger brother does perform yibbum before the older brother has a chance to accept or decline, his yibbum is valid.

If the eldest brother does not want to perform yibbum, all of the other brothers are given the opportunity, in order of their age.

If they all do not wish to perform yibbum, they (perhaps referring to a court) return to the eldest brother and tells him that he must either perform yibbum or halitzah.  He is not allowed to leave this woman hanging any longer.  The mishnah also teaches that the duty of halitzah is also primarily upon the eldest surviving brother.
Yevamot 4:6
Introduction
This mishnah is a direct continuation of the previous one.
Mishnah 6
ו תָּלָה בַקָּטָן עַד שֶׁיַּגְדִּיל, אוֹ בַגָּדוֹל עַד שֶׁיָּבוֹא מִמְּדִינַת הַיָּם, אוֹ בַחֵרֵשׁ, אוֹ בַשּׁוֹטֶה, אֵין שׁוֹמְעִין לוֹ, אֶלָּא אוֹמְרִים לוֹ, עָלֶיךָ מִצְוָה, אוֹ חֲלוֹץ אוֹ יַבֵּם:
If he wished to suspend [his decision] until a minor becomes of age, or until the eldest   returns from a country beyond the sea or [until a brother who was] a deaf-mute or an imbecile [should recover],  he is not to be listened to, but is told, “the commandment is upon you; either perform halitzah or yibbum.”

Explanation

If the eldest brother does not want to perform halitzah or yibbum, but rather wait until a younger brother becomes old enough to have yibbum with this woman, he is not listened to.  Rather he is told that he must either perform yibbum or halitzah.  The mishnah teaches that it is not fair to the woman to keep her waiting for halitzah.  She has the right to be released now, so that she can go and marry whomever she wants.
Similarly, if one of the younger brothers wants to wait for an older brother to return from abroad, or recover from deafness or from being an imbecile (this may be some sort of temporary insanity), they do not listen to him and force him to do yibbum or halitzah immediately.
Note that a deaf-mute and an imbecile cannot contract yibbum or any type of marriage because they are considered to lack intelligence.  As I have pointed out before, in mishnaic times real sign language did not exist, and therefore deaf-mutes could not really communicate.  Now that sign language has been developed it is recognized that deaf-mutes do not inherently lack intelligence and they may contract marriage.
Yevamot 4:7
Introduction
The first half of this mishnah discusses how the brothers divide the inheritance from the dead brother.
The second half of the mishnah teaches that when a man performs halitzah, he is thereafter forbidden to marry his halutzah’s relatives and she is forbidden to marry his.
Mishnah 7
הַחוֹלֵץ לִיבִמְתּוֹ, הֲרֵי הוּא כְאֶחָד מִן הָאַחִין לַנַּחֲלָה. וְאִם יֶשׁ שָׁם אָב נְכָסִים שֶׁל אָב. הַכּוֹנֵס אֶת יְבִמְתּוֹ, זָכָה בַנְּכָסִים שֶׁל אָחִיו. רַבִּי יְהוּדָה אוֹמֵר, בֵּין כָּךְ וּבֵין כָּךְ אִם יֶשׁ שָׁם אָב, נְכָסִים שֶׁל אָב. הַחוֹלֵץ לִיבִמְתּוֹ, הוּא אָסוּר בִּקְרוֹבוֹתֶיהָ, וְהִיא אֲסוּרָה בִקְרוֹבָיו. הוּא אָסוּר בְּאִמָּהּ, וּבְאֵם אִמָּהּ, וּבְאֵם אָבִיהָ, וּבְבִתָּהּ, וּבְבַת בִּתָּהּ, וּבְבַת בְּנָהּ, וּבַאֲחוֹתָהּ בִּזְמַן שֶׁהִיא קַיֶּמֶת. וְהָאַחִין מֻתָּרִין. וְהִיא אֲסוּרָה בְאָבִיו, וּבַאֲבִי אָבִיו (וּבַאֲבִי אִמּוֹ), וּבִבְנוֹ, וּבְבֶן בְּנוֹ, בְּאָחִיו, וּבְבֶן אָחִיו. מֻתָּר אָדָם בִּקְרוֹבַת צָרַת חֲלוּצָתוֹ, וְאָסוּר בְּצָרַת קְרוֹבַת חֲלוּצָתוֹ:
1.
He who performs halitzah with his yevamah, behold he is regarded as one of the other brothers in respect of inheritance.
a)
If the father was living, the estate belongs to the father.
2.
He who marries his yevamah acquires his brother’s estate.
a)
R. Judah said: in either case, if the father was living the estate belongs to the father.

3.
He who performs halitzah with his yevamah, he is forbidden to marry her relatives and she is forbidden to marry his relatives:

a)
He is forbidden to marry her mother, her mother’s mother and her father’s mother; her daughter, her daughter’s daughter and her son’s daughter; and also her sister while she is alive.
i.
The other brothers are permitted.
b)
She is forbidden to marry his father and his father’s father; his son and his son’s son; his brother and his brother’s son.

i.
A man is permitted to marry the relative of the rival of his halutzah but is forbidden to marry the rival of the relative of his halutzah.
Explanation
Section 1: When a man dies without children, his primary inheritor is his father.  If his father is not alive, then his brothers split the inheritance.  When a man performs halitzah for his dead, childless brother’s widow, he now reverts to being like one of the other brothers with respect to his dead brothers inheritance.  His having performed halitzah does not acquire for him any special rights vis-a-vis the inheritance.  If his father was still alive, the father inherits as usual.

Section 2: If, however, he performed yibbum, he has now taken the place of his dead brother.  Therefore, according to the first opinion in the mishnah, he inherits his brother’s entire estate, even if the father is alive.  R. Judah disagrees and holds that if the father is still alive, the father’s right to the inheritance trumps the yavam’s right.
Section 3: Just as a man cannot marry the relatives of his wife or his divorcee, so too, this mishnah teaches, a man cannot marry his halutzah’s relatives and she cannot marry his.  The mishnah now lists which relatives are forbidden.  These relatives are forbidden even if the halutzah should die, just as they are forbidden to a man should his divorcee die.  The list includes her mother, grandmothers, daughter and granddaughters.  The yavam may not marry the halutzah’s sister, but this prohibition is only while the halutzah is alive. After she dies he may marry them, just as a man may marry his divorcee’s sister after the divorcee dies.

The mishnah teaches that only the brother who performs halitzah is forbidden from marrying her relatives.  The other brothers of the deceased brother are not forbidden, since once halitzah has been performed their ties to her have been severed.

The halutzah is forbidden to marry his relatives as well.  These include his father and grandfathers, his son and grandsons, and his brother and his brother’s son.
Note that most of these relatives would have been forbidden to her because of her marriage to the first brother.  For instance, she cannot marry the father of the yavam, because he is also the father of her deceased husband and a man may not marry his daughter-in-law, even after his sons death.
Section 4: Although the rabbis declared that a man may not marry the relatives of his halutzah, he may marry the relatives of the rival wife of his halutzah.  For instance, if Reuven dies and leaves two wives, Rachel and Tovah (not sisters), and Shimon performs halitzah for Rachel, even though he cannot marry Tovah, for she is the rival wife of his halutzah, he may marry Tovah’s relatives.

The final piece of the mishnah presents the following scenario.  Reuven dies leaving two wives, Rachel and Tovah, and Shimon performs halitzah for Rachel.  Leah, Rachel’s sister was married to Chaim who is not related to Shimon.  Chaim has another wife named Chana.  Then Chaim dies.  Just as Shimon cannot marry Rachel, because she is the relative of his halutzah, so too he cannot marry Chana, for she is the rival wife of the relative of his halutzah.  This is how Rashi explains this piece, but there are others who explain it differently.

Yevamot 4:8
Introduction
This mishnah continues to teach that it is forbidden to marry the sister of one’s halutzah.
Mishnah 8
הַחוֹלֵץ לִיבִמְתּוֹ, וְנָשָׂא אָחִיו אֶת אֲחוֹתָהּ, וָמֵת, חוֹלֶצֶת וְלֹא מִתְיַבֶּמֶת. וְכֵן הַמְגָרֵשׁ אֶת אִשְׁתּוֹ, וְנָשָׂא אָחִיו אֶת אֲחוֹתָהּ, וָמֵת, הֲרֵי זוֹ פְּטוּרָה מִן הַחֲלִיצָה וּמִן הַיִּבּוּם:
1. If he performed halitzah for his yevamah, and his brother married her sister and died, she must perform halitzah but may not be taken in yibbum.
2. Similarly if a man divorces his wife and his brother marries her sister and dies—behold she is exempt from halitzah and from yibbum.
Explanation
Section 1: If Reuven performs halitzah for Rachel (who had been married to Shimon) and then Levi marries Leah, Rachel’s sister, and then Levi dies, Leah now falls in front of Reuven for yibbum or halitzah.  Since Leah is the sister of his halutzah, Rachel, Reuven cannot have yibbum with her.  However, since the prohibition of the sister of one’s halutzah is only of rabbinic origin (derabbanan), she must have halitzah and is not totally exempt.
Section 2: Similarly, if Reuven divorces Rachel, and Shimon marries Leah and then Shimon dies childless, Leah is exempt from both halitzah and yibbum, since she is the sister of his former wife.  Since this is biblically prohibited, Leah does not even need to have halitzah.
Yevamot 4:9
Introduction
Mishnah 4:9 continues to discuss various scenarios of yibbum.
Mishnah 9
שׁוֹמֶרֶת יָבָם שֶׁקִּדֵּשׁ אָחִיו אֶת אֲחוֹתָהּ, מִשּׁוּם רַבִּי יְהוּדָה (בֶן בְּתֵירָא) אָמְרוּ, אוֹמְרִים לוֹ, הַמְתֵּן עַד שֶׁיַּעֲשֶׂה אָחִיךָ הַגָּדוֹל מַעֲשֶׂה. חָלַץ לָהּ אָחִיו, אוֹ כְנָסָהּ, יִכְנוֹס אֶת אִשְׁתּוֹ. מֵתָה הַיְבָמָה, יִכְנוֹס אֶת אִשְׁתּוֹ. מֵת יָבָם, יוֹצִיא אֶת אִשְׁתּוֹ בְגֵט, וְאֵשֶׁת אָחִיו בַּחֲלִיצָה:
1. If the brother of the yavam had betrothed the sister of the shomeret yavam, in the name of Rabbi Judah ben Batera they said: they say to him “Wait until your older brother has done something.”
2. If his brother performed halitzah for her or married her, he may marry his [betrothed] wife.
3. If the yevamah died he may marry his [betrothed] wife.
4. If the yavam died, he must divorce his wife with a get and [release] his brother’s wife by halitzah.
Explanation
Section 1: Rachel becomes liable to have yibbum or halitzah with Reuven, her dead husband’s brothers.  Before Shimon, the oldest surviving brother does yibbum or halitzah with her, Levi betroths Leah, Rachel’s sister. This is problematic because Leah is the sister of his z’kukah, a woman who is tied to him by her requiring yibbum or halitzah.  However, the betrothal is valid.  According to Rabbi Judah ben Batera, they tell Levi, the betrother, that he should not fully marry Leah until Shimon (or another brother) has done yibbum or halitzah with Rachel.  That would end any ties between Rachel and Levi and allow Levi to fully marry Leah.

Section 2: If Levi’s brother does halitzah or yibbum, Levi can now marry Leah.

Section 3: If Rachel dies, Levi can marry Leah, for she is no longer the sister of a woman tied to him.  The woman who was tied to him is now dead.

Section 4: If Shimon dies, and there are no other brothers, Levi is now in quite a pickle.  Levi must perform halitzah or yibbum for Rachel for he is the only surviving brother.  However, he cannot do either while he is betrothed to Rachel’s sister Leah.  Therefore he must first divorce Leah and then perform halitzah for Rachel.  He cannot have yibbum with her because she is the sister of his divorcee.  Furthermore, the mishnah teaches that although generally the sister of one’s divorcee is exempt from either yibbum or halitzah (as we learned in the previous mishnah), in this case since the ties to Rachel existed before the betrothal to Leah, Rachel is not exempt.
Yevamot 4:10
Introduction
This mishnah teaches that certain women must wait three months before remarrying in order that there will be no confusion as to whether the subsequent pregnancy is from the previous husband or the new husband.
Mishnah 10
הַיְבָמָה לֹא תַחֲלוֹץ, וְלֹא תִתְיַבֵּם, עַד שֶׁיֶּשׁ לָהּ שְׁלֹשָׁה חֳדָשִׁים. וְכֵן כָּל שְׁאָר הַנָּשִׁים לֹא יִתְאָרְסוּ, וְלֹא יִנָּשְׂאוּ, עַד שֶׁיִּהְיוּ לָהֶן שְׁלֹשָׁה חֳדָשִׁים. אֶחָד בְּתוּלוֹת וְאֶחָד בְּעוּלוֹת, אֶחָד גְּרוּשׁוֹת וְאֶחָד אַלְמָנוֹת, אֶחָד נְשׂוּאוֹת וְאֶחָד אֲרוּסוֹת. רַבִּי יְהוּדָה אוֹמֵר, הַנְּשׂוּאוֹת יִתְאָרְסוּ, וְהָאֲרוּסוֹת יִנָּשְׂאוּ, חוּץ מִן הָאֲרוּסוֹת שֶׁבִּיהוּדָה, מִפְּנֵי שֶׁלִּבּוֹ גַּס בָּהּ. רַבִּי יוֹסֵי אוֹמֵר, כָּל הַנָּשִׁים יִתְאָרְסוּ, חוּץ מִן הָאַלְמָנָה, מִפְּנֵי הָאִבּוּל:
1.
The yevamah shall neither perform halitzah nor be taken in yibbum before three months have passed [since her husband’s death].
2.
Similarly all other women shall be neither be betrothed nor married before three months have passed.
a)
Whether they were virgins or non-virgins, whether divorcees or widows, whether married or betrothed.

b)
Rabbi Judah said: those who were married may be betrothed [immediately], and those who were betrothed may be married [immediately], with the exception of the betrothed women in Judea, because there the bridegroom was intimate with [his bride].

c)
Rabbi Yose said: all [married] women may be betrothed [immediately] with the exception of the widow because of her mourning.
Explanation
Section 1: The yevamah may not perform halitzah or be taken in yibbum for three months lest she be pregnant with her first husband’s child.  We encountered this problem in mishnayot one and two of this chapter.  There the mishnah dealt with the problems that could occur if she does get married or perform halitzah within this period.  Here the mishnah states that in order to avoid those problems, she should wait three months.

Section 2: The mishnah now broadens its scope and says that all widows and divorcees should not remarry within three months, again so that it is clear whose child the new baby is.  Note that in these cases the only issue is inheritance and status of the child (i.e. is the child a kohen).
There are now three opinions in the mishnah as to which women must wait three months.  According to the first opinion, all women, even if they were merely betrothed must wait three months.  Although generally betrothed women should not have had sexual relations with their husbands, and hence it should be clear that the pregnancy with her new husband is from him, she should still wait.  The idea may be that in order not to create confusion, all women wait an equal period.
According to Rabbi Judah a woman who was divorced or widowed from a full marriage may be betrothed within three months, because betrothal does not usually entail sexual relations.  A woman who was divorced or widowed from betrothal may even be married within three months for the same reason.  The only exception is the betrothed woman in Judea.  According to this source and Mishnah Ketubot 1:5, there was a suspicion that in Judea men might have relations with their betrothed wives before proper marriage.  Therefore in Judea the betrothed woman is treated like a married woman and she must wait.

Rabbi Yose says that all women may be betrothed within three months, but not widows.  The reason that widows have to wait (and divorcees do not) is not in order to recognize whose child the new baby is, but because the widow cannot even be betrothed while mourning.  We can see in this mishnah that betrothal was seen to be a joyous occasion and that they probably would celebrate it with a party.  The Talmud states that this period is one month.  Hence divorcees can be betrothed immediately and widows must wait a month.  Of course, both would have to wait three months for proper marriage.
Yevamot 4:11
Introduction
This mishnah teaches that one yavam can perform yibbum for several women if they were widows of different brothers.  However, if they were all from the same brother he can have yibbum with only one of them.
Mishnah 11
אַרְבָּעָה אַחִין נְשׂוּאִין אַרְבַּע נָשִׁים, וָמֵתוּ, אִם רָצָה הַגָּדוֹל שֶׁבָּהֶם לְיַבֵּם אֶת כֻּלָן, הָרְשׁוּת בְּיָדוֹ. מִי שֶׁהָיָה נָשׂוּי לִשְׁתֵּי נָשִׁים, וָמֵת, בִּיאָתָהּ אוֹ חֲלִיצָתָהּ שֶׁל אַחַת מֵהֶן פוֹטֶרֶת צָרָתָהּ. הָיְתָה אַחַת כְּשֵׁרָה, וְאַחַת פְּסוּלָה, אִם הָיָה חוֹלֵץ, חוֹלֵץ לַפְּסוּלָה. וְאִם הָיָה מְיַבֵּם, מְיַבֵּם לַכְּשֵׁרָה:
1. If four brothers were married to four women, and they died, if the eldest [surviving brother] desires he may contract yibbum with all of them.

2. If a man was married to two women and died, sexual relations or halitzah with one of them exempts her rival.

3. If one of them was eligible [to marry a priest] and one ineligible [to marry a priest], then if he performs halitzah it should be to her who is ineligible, and if he contracts yibbum it may be with her who is eligible.
Explanation
Section 1: In this case four widows from four different brothers all fall before the same brother for yibbum or halitzah.  The mishnah teaches that this one yavam may have yibbum with all of them.  The Talmud, however, notes a certain reservation. He is allowed to do so only if he is going to be able to provide well for them all.  Bigamy was permitted under Jewish law, but only on the condition that the husband provide equally well for each wife. Also, the Talmud notes that it is not such a good idea to have four wives for there will be much strife in his home.  Nevertheless, it is theoretically possible.

Section 2: If two women who were married to the same brother fall in front of the yavam for yibbum, he need perform halitzah or yibbum for only one of them. He is not allowed to have yibbum nor halitzah with both.
Section 3: If one of these two women was already ineligible to subsequently marry a kohen, for instance she was a divorcee from a previous marriage, the yavam should do halitzah with her and not with the other sister.  This is because halitzah makes her forbidden to subsequently marry a kohen and there is no reason to needlessly disqualify the eligible widow from marrying a kohen.  However, if he is going to do yibbum, he can have yibbum even with the sister eligible to the kohen, since this does not disqualify her from later marrying a priest.
Yevamot 4:12
Introduction
This mishnah begins to discuss the definition of a mamzer, the child of an illicit union.  The question that is asked is: which illicit unions produce children that are considered mamzers?
Mishnah 12
הַמַּחֲזִיר גְּרוּשָׁתוֹ, וְהַנּוֹשֵׂא חֲלוּצָתוֹ, וְהַנּוֹשֵׂא קְרוֹבַת חֲלוּצָתוֹ, יוֹצִיא, וְהַוָּלָד מַמְזֵר, דִּבְרֵי רַבִּי עֲקִיבָא. וַחֲכָמִים אוֹמְרִים, אֵין הַוָּלָד מַמְזֵר. וּמוֹדִים בְּנוֹשֵׂא קְרוֹבַת גְּרוּשָׁתוֹ, שֶׁהַוָּלָד מַמְזֵר:
A man who remarried his divorced wife, or married his halutzah, or married the relative of his halutzah must divorce her, and the child is a mamzer; the words of Rabbi Akiva.
But the Sages say: the child is not a mamzer.
They agree that where a man married the relative of his divorcee the child is a mamzer.
Explanation
According to Deuteronomy 24:2-4 if a man divorces his wife and she remarries and then is divorced or widowed, the first husband may not remarry her.
As we have seen throughout this tractate a man may not marry his halutzah or the relative of his halutzah (for instance her mother or daughter).
Rabbi Akiva says that if the man does transgress and marry one of these women he must divorce her and the child is a mamzer.  As we shall see in the next mishnah, Rabbi Akiva holds that the child of any illegal union is a mamzer.

The Sages disagree and hold that the child is not a mamzer.  As we shall see in the next mishnah, the Sages hold that a union that is a transgression of a negative commandment that is not punished by death or kareth does not create a mamzer.  Since these transgressions are not punished by kareth, the child is not a mamzer. Furthermore, the prohibition of the sister of one’s halutzah is only derabbanan (of rabbinic origin) and therefore the child cannot be a mamzer.

Marrying the relative of one’s divorcee is biblically prohibited and is punishable by kareth.  Therefore the Sages agree with Rabbi Akiva that the child is a mamzer.
Yevamot 4:13
Introduction
The first section of this mishnah defines a mamzer. The second section teaches that the prohibition of a wife’s sister (Leviticus 18:18) is only while the wife is still alive, but is effective even if the couple is divorced.  However, once the wife dies he may marry her sister.
Mishnah 13
אֵיזֶהוּ מַמְזֵר, כָּל שְׁאֵר בָּשָׂר שֶׁהוּא בְּלֹא יָבוֹא דִּבְרֵי רַבִּי עֲקִיבָא. שִׁמְעוֹן הַתִּימְנִי אוֹמֵר, כָּל שֶׁחַיָּבִין עָלָיו כָּרֵת בִּידֵי שָׁמַיִם. וַהֲלָכָה כִדְבָרָיו. רַבִּי יְהוֹשֻׁעַ אוֹמֵר, כָּל שֶׁחַיָּבִים עָלָיו מִיתַת בֵּית דִּין. אָמַר רַבִּי שִׁמְעוֹן בֶּן עַזַּאי, מָצָאתִי מְגִלַּת יֻחֲסִין בִּירוּשָׁלַיִם וְכָתוּב בָּהּ, אִישׁ פְּלוֹנִי מַמְזֵר מֵאֵשֶׁת אִישׁ לְקַיֵּם דִּבְרֵי רַבִּי יְהוֹשֻׁעַ. אִשְׁתּוֹ שֶׁמֵּתָה, מֻתָּר בַּאֲחוֹתָהּ. גֵּרְשָׁהּ וָמֵתָה, מֻתָּר בַּאֲחוֹתָהּ. נִשֵּׂאת לְאַחֵר וָמֵתָה, מֻתָּר בַּאֲחוֹתָהּ. יְבִמְתּוֹ שֶׁמֵּתָה, מֻתָּר בַּאֲחוֹתָהּ. חָלַץ לָהּ וָמֵתָה, מֻתָּר בַּאֲחוֹתָהּ. [נִשֵׂאת לְאַחֵר וָמֵתָה, מֻתָּר בַּאֲחוֹתָהּ]:
1.
Who is a mamzer?
a)
[The offspring of a union with] any relative with whom cohabitation is forbidden, the words of Rabbi Akiva.
b)
Shimon the Yemenite says: [The offspring of any union] for which one is obligated kareth at the hands of heaven; and the halachah is like his words.
c)
Rabbi Joshua says: [The offspring of any union] for which one is obligated death at the hands of a court.

i.
Rabbi Shimon ben Azzai said: I found a scroll of genealogical records in Jerusalem, and it was written on it, “So-and-so is a mamzer [having been born] from an adulterous woman,” which confirms the view of Rabbi Joshua.

2.
If a man’s wife died, he is permitted to marry her sister.

a)
If he divorced her and then she died he is permitted to marry her sister.
b)
If she was married to another man and died, he is permitted to marry her sister.

c)
If a man’s sister-in-law died, he may marry her sister.
d)
If he performed for her halitzah and then she died, he is permitted to marry her sister.
Explanation
Section 1: In this section there are three opinions as to which type of forbidden unions create mamzers.  Rabbi Akiva’s opinion is the strictest: any forbidden union of an incestuous nature creates a mamzer.  This would preclude only forbidden unions that are not incestuous, such as a kohen and a divorcee.

Shimon the Yemenite (who is not called rabbi) holds that any forbidden union punishable by kareth creates a mamzer.  Shimon the Yemenite rejects Rabbi Akiva and holds that forbidden unions that are merely prohibited but not punishable by kareth or death do not create mamzers.  An example of such a case is a shomeret yavam who gets remarried to an outsider without first having yibbum or halitzah with her yavam.  According to Rabbi Akiva the child of such a marriage is a mamzer and according to Shimon the Yemenite the child is not.  Interestingly, the mishnah explicitly states that the halakhah is according to this view.  This is one of the few times that the Mishnah makes such a remark.
Rabbi Joshua is even more lenient concerning the creation of mamzers.  Only a union punishable by death creates mamzers.
Rabbi Shimon ben Azzai claims that he found a scroll of genealogical records in which it was recorded that So-and-so was a mamzer because he was the son of an adulterous affair, which is punishable by death. From here he concludes that the halakhah is like Rabbi Joshua.  However, Rabbi Akiva and Shimon the Yemenite could both claim that just because this mamzer was from an adulterous affair punishable by death does not prove that the halakhah is like Rabbi Joshua.

Section 2: This section teaches that the sister of one’s wife is only forbidden during the wife’s lifetime, even after divorce. This is stated explicitly in Leviticus 18:18, “Do not marry a woman as a rival to her sister and uncover her nakedness in the other’s lifetime.”  Once the wife dies, whether while the couple is still married, after they are divorced or after her remarriage, the husband may marry her sister.  However, if any of these things occur and the wife is still alive, he may not marry her sister.
Similarly, a man cannot marry the sister of his yevamah while she is alive, even after he performed halitzah for her.  However, after she dies he may marry her sister.
Yevamot 5:1
Introduction
In order to understand this chapter we should review a few general issues of yibbum.
1. According to the Torah the shomeret yavam becomes the yavam’s wife only through sexual intercourse.  However, the Sages decreed that the yavam should first perform “ma’amar,” an act whereby he betroths her, either by money or by a document, the same way betrothal is enacted with other women.  After ma’amar then the couple would have yibbum, enacted by sexual intercourse.

2. A shomeret yavam’s ties to her yavam are biblically severed only through halitzah.  However, the Sages decreed that if the yavam gives her a get, while it does not exempt her from halitzah, it makes the performance of yibbum forbidden.  In other words it does in some sense sever the tie, thereby making her forbidden due to the prohibition of marrying a brother’s wife.  Furthermore, after giving her a get he is forbidden to marry her rival wives, as are the rest of the brothers.  He is also forbidden to marry any of her relatives.  She is forbidden to marry a priest, as are all divorcees.

3. If the yavam performed ma’amar and then changes his mind and doesn’t want to divorce her, he must give her a get and do halitzah.  The get severs the ties created by ma’amar and the halitzah performs its usual function of exempting her from yibbum.
Mishnah 1
רַבָּן גַּמְלִיאֵל אוֹמֵר, אֵין גֵּט אַחַר גֵּט, וְלֹא מַאֲמָר אַחַר מַאֲמָר, וְלֹא בְעִילָה אַחַר בְּעִילָה, וְלֹא חֲלִיצָה אַחַר חֲלִיצָה. וַחֲכָמִים אוֹמְרִים, יֵשׁ גֵּט אַחַר גֵּט, וְיֵשׁ מַאֲמָר אַחַר מַאֲמָר, אֲבָל לֹא אַחַר בְּעִילָה וְלֹא אַחַר חֲלִיצָה כְּלוּם:
1. Rabban Gamaliel says: There is no [validity] to a get given after a get, nor to a ma’amar after a ma’amar, nor to an act of sexual intercourse after another act of sexual intercourse, nor to a halitzah after another halitzah.
2. However, the Sages say: There is [validity] to a get given after a get, and to a ma’amar after a ma’amar but not to an act of sexual intercourse after another act of sexual intercourse, or to a halitzah after another halitzah.
Explanation
This mishnah is formulated in classic mishnaic style.  It is terse, somewhat cryptic, easy to remember, and most importantly, it packs a lot of information into only a few words.  Our job in explaining the mishnah will be to “unpack” it and decipher each clause.

There is no [validity] to a get given after a get: If two women are widowed from one brother and both become liable for yibbum with one yavam and he gives the first one a get and then the second one a get, the get that was given to the second woman is meaningless and she is not considered to be a divorcee. As we stated in the above introduction, according to biblical law, a shomeret yavam does not receive a get.  However the Sages decreed that a get is sufficient to make the other rival wives forbidden to the yavam and to make yibbum forbidden with the one who received the get.  Since the second woman to receive the get is not a divorcee, the yavam may subsequently marry her relatives, and she may subsequently marry a priest.

Nor to a ma’amar after a ma’amar: If one yavam does ma’amar to both of the women who become liable to him for yibbum, or two yavamim do ma’amar with one women who became liable for yibbum with either of them, the second ma’amar is meaningless.  Although ma’amar is only of rabbinic origin, its strength is sufficient to render the acquisition of the yevamah as final.  The second wife then received a meaningless ma’amar, for she was no longer liable for yibbum.  Similarly, the second yavam performed a meaningless ma’amar for the woman was no longer available.
Nor to an act of sexual intercourse after another act of sexual intercourse: If one yavam had intercourse, that is, an act of yibbum, with two yevamot, the second act does not make that yevamah his wife.  It is merely licentious sexual relations, for the woman is no longer liable for yibbum after her rival wife has had yibbum.  She would not need a get in order to remarry.
Nor to a halitzah after another halitzah: Whether one yavam performed halitzah for two yevamot, or two yevamim performed halitzah for one yevamah, the second act of halitzah is meaningless, for the first act already severed all ties.  The result is that the second woman to receive halitzah is not considered to be a halutzah.

Section 2: The Sages disagree with the first two parts of Rabban Gamaliel’s statement.  They hold that a yevamah who receives a get is not like one who has had halitzah.  Since the one who receives a get still needs halitzah, the second get also has some validity.  The fact that the second woman to receive a get is in some sense his divorcee, means that he cannot marry her relatives.  She also could not subsequently marry a kohen.  Similarly, the Sages hold that ma’amar does not acquire like yibbum.  Since one who has been given ma’amar still needs yibbum to complete her becoming his wife, the second ma’amar does have some validity.  The second woman to receive ma’amar would need a get to remarry, and the one who gave her ma’amar is subsequently forbidden to marry her relatives.
In brief, we can see in this mishnah a debate concerning the power of rabbinic decrees.  According to Rabban Gamaliel, the rabbinically decreed ma’amar and get for the yevamah are almost as strong as the biblically ordained yibbum and halitzah.  According to the Sages, they are substantially weaker.
Yevamot 5:2
Introduction
The remainder of the chapter gives various scenarios of a yavam’s releasing his yevamah from the necessity for yibbum.  In order to understand these mishnayot, it is important to keep in mind that a get (a divorce document) severs the ties created by ma’amar (an act of betrothal) and halitzah severs the ties created by the need for yibbum.
Mishnah 2
כֵּיצַד, עָשָׂה מַאֲמָר בִּיבִמְתּוֹ, וְנָתַן לָהּ גֵּט, צְרִיכָה הֵימֶנּוּ חֲלִיצָה. עָשָׂה מַאֲמָר וַחֲלִיצָה, צְרִיכָה הֵימֶנּוּ גֵּט. עָשָׂה מַאֲמָר וּבָעַל, הֲרֵי זוֹ כְּמִצְוָתָהּ:
How [is the release from yibbum effected]?
1. If he performed ma’amar for his yevamah and gave her a get, she requires from him halitzah.
2. If he performed ma’amar and and did halitzah, she requires a get.
3. If he performed ma’amar and then had intercourse with her, behold this is in accordance with the commandment.
Explanation
Section 1: When the yavam performed ma’amar he made the yevamah into his betrothed wife.  When he subsequently gives her the get, he has ended the ties created by ma’amar.  Since he never did yibbum or halitzah, she still requires halitzah to sever the ties created by the need for yibbum.  He could not have yibbum with her because she is already his divorcee.

Section 2: If he did ma’amar and then halitzah, she still needs a get to sever the ties created by the ma’amar.  The halitzah is not sufficient to break the betrothal created by ma’amar.  He cannot marry her because she is his halutzah.
Section 3: The normal, prescribed means of fulfilling the mitzvah of yibbum is for the yavam first to perform ma’amar and then, assumedly some time later, for them to have sexual relations.  This is the same way that normal marriage is enacted: first the betrothal is done and then the couple begins to live together, today symbolized by the huppah (the wedding canopy).  Since some time in the middle ages, Jews have combined the betrothal ceremony and the marriage proper into one event.

Yevamot 5:3
Mishnah 3
נָתַן גֵּט וְעָשָׂה מַאֲמָר, צְרִיכָה גֵּט וַחֲלִיצָה. נָתַן גֵּט וּבָעַל, צְרִיכָה גֵּט וַחֲלִיצָה. נָתַן גֵּט וְחָלַץ, אֵין אַחַר חֲלִיצָה כְּלוּם. חָלַץ וְעָשָׂה מַאֲמָר, נָתַן גֵּט, וּבָעַל, אוֹ, בָּעַל וְעָשָׂה מַאֲמָר, נָתַן גֵּט, וְחָלַץ, אֵין אַחַר חֲלִיצָה כְּלוּם. אַחַת יְבָמָה אַחַת לְיָבָם אֶחָד, וְאַחַת שְׁתֵּי יְבָמוֹת לְיָבָם אֶחָד:
1.
If the yavam gave her a get and then ma’amar, she needs [another] get and halitzah.
2.
If he gave her a get and then had intercourse with her, she needs [another] get and halitzah.
3.
If he gave her a get and then did halitzah, there is nothing after halitzah.

4.
If the yavam did halitzah and then he did ma’amar or gave her a get, or had intercourse with her;
a)
Or if he had intercourse with her and then did ma’amar, or gave her a get, or did halitzah, there is nothing after halitzah.
5.
[And the law is the same] whether there is one yevamah to one yavam or two yevamot to one yavam.
Explanation
Section 1: As we learned above, only halitzah exempts the yevamah from her requirement for yibbum.  When the yavam gave her a get, her ties to him were not completely severed.  The only effect was that it was subsequently forbidden for him to have yibbum with her. When he then does ma’amar with her, she now requires another get in order to sever the ties created by this ma’amar.  Finally, she still requires halitzah to sever the ties created by the need for yibbum.

Section 2: In this case, after giving her the get, he has intercourse with her.  This intercourse was forbidden, since she had already received a get.  Therefore, since this was forbidden, it does not count as an act of yibbum.  However, the mishnah teaches that it still has enough power to obligate him to give her another get, to sever the ties created by the intercourse [intercourse is one of the three means by which betrothals are contracted]. Finally, she still requires halitzah to sever the ties created by the need for yibbum.

Section 3: Here the mishnah teaches that once he has performed halitzah, she is totally free and there is no longer anything preventing her from marrying anyone else.

Section 4: The first part of this section teaches that once he does halitzah, whatever he does afterwards, be it give her ma’amar, a get or have intercourse, does not count for anything.  The halitzah severs all ties and anything done afterwards is inconsequential.

The second part of this section teaches that just as there is no validity to anything after halitzah, so too there is no validity to anything after yibbum.  For instance, were he to do halitzah after having already performed yibbum, the halitzah would be inconsequential.  Of course, if he gives her a get after having done yibbum she is a divorcee, as is any wife who receives a divorce.  The mishnah intends only to teach that yibbum turns a yevamah into a full wife and halitzah totally exempts her from any subsequent need for yibbum.

Section 5: With regard to all the combinations that we have been learning in the previous mishnayot, it matters not whether they were done by one yavam with one yevamah or with two different yevamot.  The general rule is always true: there is “something” after a get and after ma’amar, and after halitzah and yibbum there is nothing.  The following mishnayot will continue to explain these complex possibilities.
Yevamot 5:4
Introduction
This mishnah demonstrates the different possibilities and combinations of halitzah, yibbum, ma’amar and a get and their consequences on a case where there is one yavam and two yevamot (i.e. the brother who died without children left two wives).
Mishnah 4
כֵּיצַד עָשָׂה מַאֲמָר בָּזוֹ וּמַאֲמָר בָּזוֹ, צְרִיכוֹת שְׁנֵי גִטִּין וַחֲלִיצָה. מַאֲמָר בָּזוֹ וְגֵט לָזוֹ, צְרִיכָה גֵּט וַחֲלִיצָה. מַאֲמָר בָּזוֹ וּבָעַל אֶת זוֹ, צְרִיכוֹת שְׁנֵי גִטִּין וַחֲלִיצָה. מַאֲמָר בָּזוֹ וְחָלַץ לָזוֹ, הָרִאשׁוֹנָה צְרִיכָה גֵט. גֵּט לָזוֹ וְגֵט לָזוֹ, צְרִיכוֹת הֵימֶנּוּ חֲלִיצָה. גֵּט לָזוֹ וּבָעַל אֶת זוֹ, צְרִיכָה גֵּט וַחֲלִיצָה. גֵּט לָזוֹ וּמַאֲמָר בָּזוֹ, צְרִיכָה גֵּט וַחֲלִיצָה. גֵּט לָזוֹ וְחָלַץ לָזוֹ, אֵין אַחַר חֲלִיצָה כְּלוּם:
How is this so?

1. If the yavam did ma’amar with this one and ma’amar with the other one, they need two letters of divorce and [one of them must have] halitzah.
2. If he did ma’amar with one and gave a get to the other, the [first one] needs a get and [one of them must have] halitzah.
3. If he did ma’amar with one and had intercourse with the other, they need two gets and [one of them must have] halitzah.
4. If he had ma’amar with one and gave halitzah to the other, the first needs halitzah.
5. If he gave a get to one and a get to the other, [one of them] requires halitzah.
6. If he gave a get to one and had intercourse with the other, [the second one] requires a get and [one of them must have] halitzah.
7. [If he gave] a get to one and had ma’amar with the other, [the second] requires a get and [one of them must have] halitzah.
8. [If he gave] a get to one and halitzah to the other, there is nothing after halitzah.
Explanation
Section 1: The ma’amar performed with both yevamot means that both require a get if they wish to marry someone else.  In addition, one of them requires halitzah to end the ties created by their need for yibbum.  As we recall, they don’t both need halitzah, since the halitzah of one wife exempts all of her rival wives.  He could not have yibbum with either, since he gave ma’amar to both.

Section 2: In this case he must give the get to the first one, the one with whom he had ma’amar, and he can have halitzah with either. Again, the halitzah of either releases them both.  He cannot have yibbum even with the one with whom he had ma’amar since he gave a get to her rival wife.
Section 3: Once he had ma’amar with one wife, he should not have gone and had intercourse with the other wife.  The intercourse was in an essence an ineffective act of yibbum.  Therefore, they both need gets, one to end the ties created by the ma’amar and the other to end the ties created by the intercourse (which can be an act of betrothal) and one requires halitzah in order to release them both from the ties of yibbum.

Section 4: Although in this case he did have halitzah with the second wife, the ma’amar that was previously done with the first wife means that she still needs a get. In other words, the ties created by the necessity of yibbum have already been severed, but there are still the ties created by the ma’amar.  He could not have yibbum with her, since he has already done halitzah with the other wife, and it is forbidden to marry the wife of one’s halutzah.

Section 5: After having given a get to both women, he still needs to perform halitzah to totally release them.  The get is not sufficient to sever those ties.  However, he may not have yibbum with either woman since they both already received gets.

Section 6: In this case, once he has given a get to the first wife, the yibbum done by intercourse with the second wife, was invalid.  Therefore, he must give a get to the second wife, with whom he has already had intercourse, to sever the ties created by the intercourse.  One of them still needs halitzah.

Section 7: Similar to the previous case, if he gave a get to the first one, the ma’amar with second one is not valid.  He could not subsequently have yibbum with her.  However, he must still give her a get to sever the ties created by the ma’amar.  As always, one of them still needs halitzah.

Section 8: As we learned in mishnah 5:3, once he has performed an act of halitzah, there are no more steps which must be taken.  Both women may now go marry other men.

Yevamot 5:5
Introduction
This mishnah continues to teach that once one of the yavamim has performed halitzah or yibbum with one of the yevamot, any subsequent action done with the other yevamah, be it halitzah, a get, ma’amar or intercourse, is meaningless.
Mishnah 5
חָלַץ וְחָלַץ, אוֹ, חָלַץ וְעָשָׂה מַאֲמָר, נָתַן גֵּט וּבָעַל, אוֹ, בָּעַל וּבָעַל, אוֹ, בָעַל וְעָשָׂה מַאֲמָר, נָתַן גֵּט, וְחָלַץ, אֵין אַחַר חֲלִיצָה כְּלוּם, בֵּין יָבָם אֶחָד לִשְׁתֵּי יְבָמוֹת, בֵּין שְׁנֵי יְבָמִין לִיבָמָה אֶחָת:
1. If he performed halitzah [for one] and then performed halitzah [for the other],
2. Or performed halitzah [for one] and did ma’amar [with the other], or gave her get, or had intercourse with her;
3. Or if he had intercourse [with one] and then with the other,
4. Or had intercourse [with one] and then ma’amar with the other, or gave her a get, or performed halitzah—there is nothing after halitzah.
5. [There is no difference in the law] whether there was one yavam to two yevamot or two yavamim to yevamah.
Explanation
Section 1: In this case the yavam has halitzah with one of the yevamot and then halitzah with the other.  As we will learn in section 4, since the second halitzah was unnecessary, it has no effect.  He can marry that halutzah’s relatives and she can marry his.
Section 2: Similarly, if he has halitzah with one and then ma’amar, a get or intercourse with the other, the subsequent actions are invalid.  The woman who received ma’amar does not need a get, nor does the woman with whom he had intercourse.  The woman who received the get is not a divorcee but a widow, who may subsequently marry a kohen.  In all of these cases, he can marry her relatives and she may marry his.

Sections three and four: These sections teach the same ruling, but with regard to yibbum, performed through intercourse.  Once the yavam has yibbum with one of the yevamot, all subsequent actions are invalid.  Although the mishnah states only that “there is nothing after halitzah,” the meaning is that there is nothing after halitzah or yibbum, as was taught in mishnah 5:1.
Section 5: The rule that there is nothing after halitzah (or yibbum) is true whether or not there was one yavam who had halitzah with one of two yevamot (and then did something else with the other yevamah), or two yevamim, one of whom had halitzah or yibbum first with one yevamah (and then the other brother did something else with the same yevamah).  In all cases, once one brother has had halitzah or yibbum with one yevamah, all subsequent actions are meaningless.
Yevamot 5:6
Introduction
This mishnah, the last in this chapter, continues to define the principle that there can be no valid act after halitzah or yibbum.
Mishnah 6
חָלַץ, וְעָשָׂה מַאֲמָר, נָתַן גֵּט, וּבָעַל, אוֹ, בָּעַל, וְעָשָׂה מַאֲמָר, וְנָתַן גֵּט, וְחָלַץ, אֵין אַחַר חֲלִיצָה כְּלוּם, בֵּין בַּתְּחִלָּה, בֵּין בָּאֶמְצַע, בֵּין בַּסּוֹף. וְהַבְּעִילָה, בִּזְמַן שֶׁהִיא בַתְּחִלָּה, אֵין אַחֲרֶיהָ כְּלוּם. בָּאֶמְצַע וּבַסּוֹף, יֵשׁ אַחֲרֶיהָ כְּלוּם. רַבִּי נְחֶמְיָה אוֹמֵר, אַחַת בְּעִילָה וְאַחַת חֲלִיצָה, בֵּין בַּתְּחִלָּה, בֵּין בָּאֶמְצַע, בֵּין בַּסּוֹף, אֵין אַחֲרֶיהָ כְּלוּם:
1.
[If the yavam] performed halitzah and then did ma’amar, gave her a get, or had intercourse with her;
a)
Or if he had intercourse with her and then did ma’amar, gave her a get, or performed halitzah, there is no valid act after halitzah,
i.
Whether [it was performed] in the beginning, in the middle, or at the end.
2.
Concerning intercourse, if it took place first—there is no valid act after it;
a)
If it occurred in the middle or at the end there can be a valid act after it.
b)
Rabbi Nehemiah says: with both intercourse and halitzah, whether it took place in the beginning, in the middle, or at the end, there is no validity in any act that follows it.
Explanation
Section 1: The beginning of this section (until the words “there is nothing after halitzah”) was taught word for word above, in mishnah 5:3.  The reason that it is repeated here is as in introduction for issue of “beginning, the middle and the end.”  The mishnah adds that with regard to halitzah, it doesn’t matter when the halitzah was performed, no subsequent acts (intercourse, a get or ma’amar) can have any validity.  Since the halitzah totally severs the connection between the yavam and the yevamah, anything done afterwards can have no validity.
Section 2: According to the first opinion in this section, intercourse works differently from halitzah.  If done at the beginning, the yevamah becomes his full wife and any act done afterwards is meaningless with regard to the laws of yibbum.  In other words, after yibbum she becomes his normal wife.
However, if the intercourse is done after another act, such as giving her a get or doing ma’amar with a rival wife, there is potential validity to subsequent acts.  For instance, if he gives her a get it is now forbidden for him to have yibbum with her but she still needs halitzah, since the get does not sever the ties created by the necessity for yibbum.  If he now goes ahead and has intercourse with her, she still needs halitzah, for the intercourse was an invalid act of yibbum.  Even though the get was only of a “derabbanan” status, since only halitzah can biblically exempt the woman, the subsequent act of yibbum is still invalid.  The halitzah required after this failed act of yibbum means that “there is validity to an act after intercourse” if it is not the first act performed.

According to Rabbi Nehemiah, it does not matter when the act of yibbum was performed, there is never validity to any subsequent act.  Even if the yavam gave her a get before he did yibbum, the yibbum is still valid and she does not need halitzah.  Rabbi Nehemiah holds that since the get makes it forbidden only “derabbanan” to have yibbum, the yibbum is biblically valid and therefore exempts the woman from a need for yibbum.
The deeper argument between Rabbi Nehemiah and the sages is over the validity of rabbinicly decreed laws.  According to the sages the rabbinic prohibition of having yibbum after having given a get, makes the yibbum invalid.  According to Rabbi Nehemiah, since the get is only derabbanan, it does not have the power to invalidate the yibbum, which is of biblical status.
Yevamot 6:1
Introduction
This mishnah teaches that any intercourse counts as an act yibbum.
Mishnah 1
הַבָּא עַל יְבִמְתּוֹ, בֵּין בְּשׁוֹגֵג, בֵּין בְּמֵזִיד, בֵּין בְּאוֹנֶס בֵּין בְּרָצוֹן, אֲפִלּוּ הוּא שׁוֹגֵג וְהִיא מְזִידָה, הוּא מֵזִיד וְהִיא שׁוֹגֶגֶת, הוּא אָנוּס וְהִיא לֹא אֲנוּסָה, הִיא אֲנוּסָה וְהוּא לֹא אָנוּס, אֶחָד הַמְעָרֶה וְאֶחָד הַגּוֹמֵר, קָנָה וְלֹא חָלַק בֵּין בִּיאָה לְבִיאָה:
One who has intercourse with his yevamah, whether in error or with presumption, whether under compulsion or of his own free will, even if he acted in error and she in presumption, or he in presumption and she in error, or he under compulsion and she not under compulsion, or she under compulsion and he not under compulsion, whether he only began to have intercourse or he completed having intercourse, he has acquired her as a wife.  The laws do not make a distinction between different types of intercourse.
Explanation
Whether in error or with presumption: In error means that he did not know that she was his yevamah. With presumption means that he did not intend to fulfill the mitzvah of yibbum, but rather just to have intercourse with her for the sake of pleasure.
Whether under compulsion or of his own free will: Under compulsion means that someone forced him to have relations with the yevamah.  Of his own free will means that he intended to fulfill the mitzvah.

Even if he acted in error and she in presumption: He did not know that she was the yevamah, but she knew that he was the yavam but she did not intend to fulfill the mitzvah.
Or he in presumption and she in error: He did not intend to fulfill the mitzah and she did not know who he was.

Or he under compulsion and she not under compulsion: He was forced and she intended to fulfill the mitzvah.
Or she under compulsion and he not under compulsion: She was forced but he was not.  The same is true if both were forced, or both were presumptuous.  The intercourse always counts.
Whether he only began to have intercourse or he completed having intercourse: It does not matter if they complete having intercourse (assumedly referring to ejaculation).
The laws do not make a distinction between different types of intercourse.  According to the talmud, this means that even “non-natural” intercourse (anal sex) counts as intercourse for the sake of yibbum.
In all of these cases, the mere act of intercourse means that he has acquired her as a wife.
Yevamot 6:2
Introduction
While the previous mishnah served as a quasi-summary to the preceding chapters which all dealt with yibbum, this mishnah serves as a bridge to a new topic: forbidden relationships, specifically women who are forbidden to priests.  We will deal with these laws for the next four chapters of Mishnah.
Mishnah 2
וְכֵן הַבָּא עַל אַחַת מִכָּל הָעֲרָיוֹת שֶׁבַּתּוֹרָה, אוֹ פְסוּלוֹת, כְּגוֹן אַלְמָנָה לְכֹהֵן גָּדוֹל, גְּרוּשָׁה וַחֲלוּצָה לְכֹהֵן הֶדְיוֹט, מַמְזֶרֶת וּנְתִינָה לְיִשְׂרָאֵל, בַּת יִשְׂרָאֵל לְמַמְזֵר וּלְנָתִין, פְּסָלָהּ. וְלֹא חָלַק בֵּין בִּיאָה לְבִיאָה:
Similarly, one who has intercourse with any of the forbidden relatives listed in the Torah, or with any of those who are disqualified to marry him as, for instance, a widow to a high priest, a divorced woman or a halutzah to a common priest, a mamzeret or a netinah to an Israelite or the daughter of an Israelite to a mamzer or a nathin, he has disqualifed [her from marrying a priest], and the laws do not make a distinction between different types of intercourse.
Explanation
This mishnah states the same rule that was stated in the previous mishnah: with regard to forbidden sexual relations, any sexual intercourse counts (i.e. unintentional, under compulsion, etc.).
Furthermore, the point of this mishnah is that once a woman has had forbidden sexual intercourse, she can no longer marry a priest.  This is true whether the intercourse was forbidden because it was with a priest and she was forbidden to a priest, or if the intercourse was forbidden to Israelites as well (such as a mamzer and an Israelite).  In all cases the woman is forbidden to subsequently marry a priest. [Note that a mamzeret and a netinah could not in any case marry a priest.  This clause was taught here only to teach that it is forbidden to have any type of intercourse with a mamzeret or a netinah].

Yevamot 6:3
Introduction
This mishnah teaches when the daughter of a priest who is married to someone forbidden to her, loses the right to eat terumah, which is reserved only for priests and their families.
Mishnah 3
אַלְמָנָה לְכֹהֵן גָּדוֹל, גְּרוּשָׁה וַחֲלוּצָה לְכֹהֵן הֶדְיוֹט, מִן הָאֵרוּסִין לֹא יֹאכְלוּ בַתְּרוּמָה. רַבִּי אֱלִיעֶזֶר וְרַבִּי שִׁמְעוֹן מַכְשִׁירִין. נִתְאַרְמְלוּ אוֹ נִתְגָּרְשׁוּ, מִן הַנִּשּׂוּאִין פְּסוּלוֹת, מִן הָאֵרוּסִין כְּשֵׁרוֹת:
1.
A widow to a high priest, a divorced woman or a halutzah to an ordinary priest—they do not eat terumah from the point of betrothal.
a)
Rabbi Elazar and Rabbi Shimon declare them eligible.

2.
If they became widows or were divorced after full marriage they are ineligible;
a)
If after betrothal they are eligible.
Explanation
Section 1: There are three laws which must be explained before we can understand this mishnah.  First of all it is forbidden for a widow to marry a high priest and for a divorcee or a halutzah to marry an ordinary priest.  If they do, the women lose the right to eat terumah, both as wives of the priest and as daughters of priestly fathers.  Second of all, an unmarried daughter of a priest continues to eat terumah until she is married.  Once she is married, should she be widowed or divorced without children she returns to eating terumah.  If she was married to a non-kohen and she had children, when divorced or widowed she does not eat terumah.  Third of all, a woman who has relations with someone who is forbidden to her can no longer eat terumah.

According to the first opinion in the mishnah, as soon as the woman is betrothed to someone to whom she is forbidden, she loses her right to eat terumah.  Although she is only betrothed, and has not had sexual intercourse, she already loses the right to eat terumah.  According to Rabbis Elazar and Shimon, she only loses that right when she actually marries the kohen, to whom she is forbidden.  At the point of marriage the women become what is known as halalot, or profaned women, who may not eat terumah.

Section 2: If they were married and then divorced or widowed, all the sages agree that they do not return to their father’s domain to eat terumah.  Since they were married to someone to whom they are forbidden, they lose this right forever.  However, if they were divorced or widowed from betrothal, then they may return and eat terumah.  In this case even the sages who held the first opinion of section 1 hold that they may eat terumah.  They were forbidden to eat terumah when they were betrothed women, waiting to be married to men forbidden to them.  Now that they will surely not marry these men, they may return to their father’s home to eat terumah.
Yevamot 6:4
Introduction
This mishnah deals with the prohibition of a widow to a high priest.  This prohibition is mentioned in Leviticus 21:14.
Mishnah 4
כֹּהֵן גָּדוֹל לֹא יִשָּׂא אַלְמָנָה, בֵּין אַלְמָנָה מִן הָאֵרוּסִין בֵּין אַלְמָנָה מִן הַנִּשּׂוּאִין, וְלֹא יִשָּׂא אֶת הַבּוֹגֶרֶת רַבִּי אֱלִיעֶזֶר וְרַבִּי שִׁמְעוֹן מַכְשִׁירִין בַּבּוֹגֶרֶת. לֹא יִשָּׂא אֶת מֻכַּת עֵץ. אֵרֵס אֶת הָאַלְמָנָה, וְנִתְמַנָּה לִהְיוֹת כֹּהֵן גָּדוֹל, יִכְנוֹס. וּמַעֲשֶׂה בִיהוֹשֻׁעַ בֶּן גַּמְלָא שֶׁקִּדֵּשׁ אֶת מָרְתָא בַּת בַּיְתוֹס, וּמִנָּהוּ הַמֶּלֶךְ לִהְיוֹת כֹּהֵן גָּדוֹל, וּכְנָסָהּ. שׁוֹמֶרֶת יָבָם שֶׁנָּפְלָה לִפְנֵי כֹהֵן הֶדְיוֹט, וְנִתְמַנָּה לִהְיוֹת כֹּהֵן גָּדוֹל, אַף עַל פִּי שֶׁעָשָׂה בָּהּ מַאֲמָר, הֲרֵי זֶה לֹא יִכְנוֹס. כֹּהֵן גָּדוֹל שֶׁמֵּת אָחִיו, חוֹלֵץ וְלֹא מְיַבֵּם:
1.
A high priest shall not marry a widow whether she became a widow after a betrothal or after a marriage.
2.
He shall not marry one who has reached puberty.
a)
Rabbi Elazar and Rabbi Shimon permit him to marry one who has reached puberty, but he may not marry one who lost her virginity through a stick.
3.
[A priest who] betrothed a widow, and was subsequently appointed high priest, may bring her into marriage.
a)
It once happened with Joshua ben Gamla that he betrothed Marta the daughter of Boethus, and the king appointed him high priest, and he brought her into marriage.

4.
If a shomeret yavam became liable to have yibbum with an ordinary priest and then he was appointed high priest, even though he already did ma’amar, he may not bring her into marriage.

a)
A high priest whose brother died must perform halitzah but may not contract yibbum.
Explanation
Section 1: A high priest cannot marry any widow, even one who was only betrothed and not married before she became a widow.

Section 2: Leviticus 21:13 states that the high priest must marry a betulah, commonly translated as a virgin.  The word “betulah” can also mean, young, unmarried girl.  It was probably assumed that most prepubescent, unmarried girls were also physiological virgins.  Incidentally, in Greek literature, virgin was also not used the same way that modern English uses the word virgin.  It could also denote a young, unmarried girl.  In any case, since the Torah states that he must marry a “betulah” the sages rule that he may not marry a girl who has reached puberty, which is actually six months after the first physical signs of maturation. The common age for this is 12 ½.  Before this, by legal definition a girl could not reach puberty.  Meaning, even if she did it was not considered to be statuary puberty.
According to Rabbi Elazar and Rabbi Shimon, the high priest may marry a post-pubescent girl.  According to their definition, a betulah is defined as one who still is physiologically a virgin.  Since this girl is, the high priest may marry her.  However, he may not marry one who has lost her physical signs of virginity in any way, even not through sexual intercourse.  In the Mishnah a girl who lost her hymen in a way other than through sexual intercourse is called a “mukat etz,” literally, hit with a stick.
Section 3: If a priest betrothed a widow, who is permitted to an ordinary priest, and then subsequently was appointed high priest, he may complete the marriage, even though as high priest he cannot marry a widow.  In essence the marital bonds are secured before he became high priest and by merely completing them and bringing her into marriage, he is not transgressing the Torah’s prohibition of a widow to a high priest.  The mishnah relates the story on Joshua ben Gamala who married Marta, the widowed daughter of a very wealthy man, and then became a high priest.  Although she was a widow, he was still allowed to bring her into marriage.  Note that the function of the story in this mishnah is probably to demonstrate that not only do the sages rule that this is allowed, but the priests actually did so.  This point is crucial since often we see priests being even more strict than the law requires, at least on issues of marriage and status.

Section 4: The laws of yibbum are problematic for a high priest, because he cannot marry a widow.  In general we can see that the positive commandment to perform yibbum does not trump the prohibition of marrying a widow. This section teaches that if a shomeret yavam became liable for yibbum with an ordinary priest, and then he became high priest, even if he did ma’amar, he cannot marry her.  Although in the above section we saw that if an ordinary priest had betrothed a woman and then been appointed high priest he could marry her, since ma’amar is only of rabbinic status (and not biblical as is regular betrothal), it does not create enough of a tie to allow him to marry her.  If he were to have yibbum, it would count as marrying a widow while a high priest, which is forbidden.

The mishnah ends by quoting mishnah Sanhedrin 2:1, which states that if a high priest’s brother dies without children, the high priest must perform halitzah and cannot have yibbum.
Yevamot 6:5
Introduction
Leviticus 21:7 states that an ordinary priest may not marry a “zonah,” usually translated as a “harlot.” In rabbinic literature the word “zonah” is used to refer to any woman who is categorically forbidden to a priest, even if she was not literally a harlot.  This mishnah discusses the definition of a zonah.
Mishnah 5
כֹּהֵן הֶדְיוֹט לֹא יִשָּׂא אַיְלוֹנִית, אֶלָּא אִם כֵּן יֶשׁ לוֹ אִשָּׁה וּבָנִים. רַבִּי יְהוּדָה אוֹמֵר, אַף עַל פִּי שֶׁיֶּשׁ לוֹ אִשָּׁה וּבָנִים, לֹא יִשָּׂא אַיְלוֹנִית, שֶׁהִיא זוֹנָה הָאֲמוּרָה בַתּוֹרָה. וַחֲכָמִים אוֹמְרִים, אֵין זוֹנָה אֶלָּא גִיּוֹרֶת וּמְשֻׁחְרֶרֶת וְשֶׁנִּבְעֲלָה בְעִילַת זְנוּת:
An ordinary priest shall not marry a woman incapable of procreation, unless he already has a wife or children.
Rabbi Judah said: even though he has a wife and children he shall not marry a woman incapable of procreation, since she is a zonah, as mentioned in the Torah.
But the Sages said: the term zonah implies only a female convert, freed slavewoman   and one who has been subjected to illicit intercourse.
Explanation
A woman incapable of procreation is called an “aylonit.”  The definition of “aylonit” is a woman who has never developed signs of sexual maturity.  In other words, an aylonit is not a woman who looks like a sexually mature woman but has not succeeded in becoming pregnant. Rather an aylonit is a woman, who is clearly a woman and not a man, but who never hit puberty.  An ordinary priest cannot marry her, and according to the Talmud, even a regular Israelite cannot marry her, unless he has already fulfilled the commandment of procreation.  The reason that the mishnah teaches that an ordinary priest cannot marry her and does not say that no one can marry her, is that Rabbi Judah holds that an ordinary priest cannot marry her even if he has a wife and children.  According to the first opinion in the mishnah the problem with the aylonit is that she cannot procreate.  Therefore, a person can only marry her if he has already fulfilled the mitzvah of procreation or has another wife, with whom he may potentially fulfill the mitzvah.  According to Rabbi Judah, the aylonit is categorized as a “zonah,” who is always forbidden to a priest, even if he already has children or another wife.  She is a “zonah,” for the priest married her knowing that she could not procreate.

The Sages disagree and claim that an aylonit is not a zonah.  The Sages define a zonah as a female convert, a freed slavewoman or a woman who has had illicit intercourse.  The first two are forbidden under the assumption that they had relations with Gentiles or slaves before conversion or manumission.  Although that intercourse was permitted at the time, it still renders them off-limits to the priest.  The woman who has had illicit intercourse is any woman who has had intercourse with someone with whom she is forbidden to marry.
Yevamot 6:6
Introduction
Since the previous mishnah mentioned the aylonit, who cannot have children, this mishnah discusses the obligation of procreation.
Mishnah 6
לֹא יִבָּטֵל אָדָם מִפִּרְיָה וְרִבְיָה, אֶלָּא אִם כֵּן יֶשׁ לוֹ בָנִים. בֵּית שַׁמַּאי אוֹמְרִים, שְׁנֵי זְכָרִים. וּבֵית הִלֵּל אוֹמְרִים, זָכָר וּנְקֵבָה, שֶׁנֶּאֱמַר, (בראשית ה) זָכָר וּנְקֵבָה בְּרָאָם. נָשָׂא אִשָּׁה, וְשָׁהָה עִמָּהּ עֶשֶׂר שָׁנִים, וְלֹא יָלְדָה, אֵינוֹ רַשַּׁאי לִבָּטֵל. גֵּרְשָׁהּ, מֻתֶּרֶת לִנָּשֵׂא לְאַחֵר. וְרַשַּׁאי הַשֵּׁנִי לִשְׁהוֹת עִמָּהּ עֶשֶׂר שָׁנִים. וְאִם הִפִּילָה, מוֹנֶה מִשָּׁעָה שֶׁהִפִּילָה. הָאִישׁ מְצֻוֶּה עַל פִּרְיָה וְרִבְיָה, אֲבָל לֹא הָאִשָּׁה. רַבִּי יוֹחָנָן בֶּן בְּרוֹקָא אוֹמֵר, עַל שְׁנֵיהֶם הוּא אוֹמֵר, (בראשית א) וַיְבָרֶךְ אֹתָם אֱלֹהִים וַיֹּאמֶר לָהֶם אֱלֹהִים פְּרוּ וּרְבוּ:
1.
A man shall not abstain from procreation unless he already has children.

a)
Beth Shammai says: two males,
b)
And Beth Hillel says: male and a female, for it says, “Male and female created he them” (Genesis 5:2).
2.
If a man married a woman and lived with her for ten years and she bore no child, he may not abstain [any longer from the duty of propagation].
a)
If he divorced her she is permitted to marry another, and the second husband may also live with her for ten years.
b)
If she miscarried [the period of ten years] is counted from the time of her miscarriage.
3.
A man is commanded concerning the duty of propagation but not a woman.
a)
Rabbi Yohanan ben Beroka says: Concerning both of them it is said, “And God blessed them; and said to them… ‘Be fruitful and multiply’” (Genesis 1:28).
Explanation
Section 1: The point that this line in the mishnah is trying to make can be read in two subtly different ways.  It may be that the point of the line is to teach that there is an obligation to procreate.  In other words, without this directive people may have thought (and in ancient Judaism some sects did think) that God preferred people to be celibate and to forego children.  Judaism teaches the opposite.  Sexual relations are generally viewed in a positive light and having children is positive commandment.
The other way to read the line, is that it is taken for granted that a person is obligated to procreate.  The innovation of this mishnah is that a man does not need to keep on having children as long as possible.  Once he has had two children, he may desist from procreation.  Understanding the line this way, we would have a different view of the mishnah.  Although it is still considered a commandment to procreate, a person might fulfill that mitzah with only two children and then devote his life to other things, such as the study of Torah.  We should note that in any case, the Talmud teaches that even if a man has children he should remain married for marriage is a preferred state.

Beth Shammai holds that a person needs two male children to have fulfilled the requirement.  In the Talmud this is learned from a precedent set by Moses, who had two children and then separated from his wife (according to a midrash).

From the story of the creation, where man and woman were created together, Beth Hillel learns that a person needs both a male and a female child to have fulfilled the mitzvah.
Section 2: This section presents a halakhic ramification to the fact that Jews are commanded to procreate.  If a man is married to a woman and for ten years they do not succeed in having children, he must either marry another wife or divorce the first wife and marry another wife.  When bigamy was prohibited, only the second option remained.  Note that the mishnah is rather lenient.  Ten years is a long time to attempt to have children.  The mishnah gives the couple the benefit of the doubt.  Furthermore, the woman who could not succeed in having children with one man, is allowed to remarry.  We might have thought that there would be an assumption of infertility.  The mishnah fully realizes that the infertility might have been a problem with the man.  Finally, if she has a miscarriage, the ten years begin to be counted again.  Although the child was not even born, we have seen that the woman can get pregnant and that perhaps she will someday be able to have a viable child.
I should also note, that although this halakhah is still on the books, it is not observed.  Even ultraorthodox couples do not divorce if they don’t succeed in having children.  The halakhah is simply ignored.

Section 3: According to the first opinion, only men are obligated to procreate.  Rabbi Yohanan ben Baroka says that both men and women are obligated equally.  We should note that although the first opinion sounds very chauvinistic, and it somewhat is, not being obligated to have children does free a woman to be more in control over her own reproductive process.  Certainly the laws of birth control are more lenient if she is not obligated to have children.
There is some excellent secondary literature on this issue.  Judith Hauptman has a chapter on the topic in her book, “Rereading the Rabbis.”  David Feldman’s book, “Birth Control in Jewish Law” also discusses the topic.
Yevamot 7:1
Introduction
The slave of a kohen is allowed to eat terumah, which can only be eaten by kohanim and those under their domain (Leviticus 22:11).  This mishnah discusses the issue of slaves brought into a marriage by the wife as part of her dowry, in a case where the marriage was against the halakhah and therefore she herself cannot eat terumah.

When we learned mishnah 4:3, we discussed the terms “tzon barzel” and “melog” or “pluckable property.” This is what I wrote there:

Dowry can come in two forms.  The first form is called “pluckable property” (nikhse melog).  This is money that she brings from her father’s house that remain hers and the husband may not use.  The husband has rights to the profit earned from this money during the marriage.  He has no responsibility for the money.  For instance, if she brings in a piece of land, the land is hers but the husband may use the fruits of the land.  If the land should be taken by the Romans, he is not responsible to pay his wife the value of the land.  Money that she receives as a gift or as an inheritance is part of this category.
The second form is “property of iron sheep” (nikhse tzon barzel).  This is written in the ketubah and hence the husband has responsibility for it, should the property be lost, stolen or destroyed.  The husband may use the property.  His sole responsibility is to return the value of the original property upon death or divorce.
Mishnah 1
אַלְמָנָה לְכֹהֵן גָּדוֹל, גְּרוּשָׁה וַחֲלוּצָה לְכֹהֵן הֶדְיוֹט, הִכְנִיסָה לוֹ עַבְדֵי מְלוֹג וְעַבְדֵי צֹאן בַּרְזֶל, עַבְדֵי מְלוֹג לֹא יֹאכְלוּ בַתְּרוּמָה, עַבְדֵי צֹאן בַּרְזֶל יֹאכֵלוּ. וְאֵלּוּ הֵן עַבְדֵי מְלוֹג, אִם מֵתוּ, מֵתוּ לָהּ, וְאִם הוֹתִירוּ, הוֹתִירוּ לָהּ. אַף עַל פִּי שֶׁהוּא חַיָּב בִּמְזוֹנוֹתָם, הֲרֵי אֵלּוּ לֹא יֹאכְלוּ בַתְּרוּמָה. וְאֵלּוּ הֵן עַבְדֵי צֹאן בַּרְזֶל, אִם מֵתוּ, מֵתוּ לוֹ, וְאִם הוֹתִירוּ, הוֹתִירוּ לוֹ. הוֹאִיל וְהוּא חַיָּב בְּאַחֲרָיוּתָן, הֲרֵי אֵלּוּ יֹאכְלוּ בַתְּרוּמָה:
1.
If a widow [who married] a high priest, or if a divorced woman or a halutzah [who married] an ordinary priest brought in to her husband melog slaves and tzon barzel  slaves, the melog slaves may not eat terumah but the tzon barzel slaves may eat of it.
2.
The following are melog slaves: those who, if they die, are the wife’s loss and, if their value increases, are her profit.
a)
Even though it is the husband’s duty to maintain them, they may not eat terumah.
3.
The following are tzon barzel slaves: if they die, they are the loss of the husband and, if their value increases, they are a profit to him.
a)
Since he is responsible for them,  they are permitted to eat terumah.
Explanation
Section 1: In the case of this mishnah, a woman who is not allowed to marry a kohen, nevertheless goes ahead and marries him.  When she has intercourse with him, she becomes a halalah, a woman profaned from the priesthood, and she can no longer eat terumah, neither in her husband’s home nor in her father’s (if he was a kohen).  Since she can no longer eat terumah, her slaves can also no longer eat terumah.  The mishnah teaches that since tzon barzel slaves belong more to her husband than they do to her, they may eat terumah.  Melog slaves, who belong more to her than to him, cannot eat terumah.

Section 2: This section discusses the difference between melog and tzon barzel slaves. Melog slaves belong to the woman, although while the marriage is still going they work for the husband.  The fact that they belong to the woman means that if they die it is her loss, and if they go up in value, it is her gain.  Despite the fact that the husband must maintain them with food, clothing and shelter, they still belong to the woman.  Since she cannot eat terumah due to her forbidden marriage, they too cannot eat terumah.

In contrast, tzon barzel slaves belong to the husband, and his only obligation is to pay their value back to the woman upon the termination of the marriage through death or divorce.  If they die, he must still pay back the value.  If they appreciate in value, it is his profit.  Since he is responsible for their worth, meaning that if something happens to them he must pay back the woman for the loss, they may eat terumah.
In summary, the mishnah defines ownership by who profits or loses when the value of the slaves rises or falls. The obligation to maintain the slaves does not cause the husband to be the owner.
Yevamot 7:2
Introduction
This mishnah continues to discuss slaves that are part of a wife’s dowry and their ability to eat terumah, which depends on her status as a daughter of an Israelite or a priest, as well as the status of her husband, Israelite or priest.
Mishnah 2
בַּת יִשְׂרָאֵל שֶׁנִּסֵּת לַכֹּהֵן וְהִכְנִיסָה לוֹ עֲבָדִים, בֵּין עַבְדֵי מְלוֹג, בֵּין עַבְדֵי צֹאן בַּרְזֶל, הֲרֵי אֵלּוּ יֹאכְלוּ בַּתְּרוּמָה. וּבַת כֹּהֵן שֶׁנִּסֵּת לְיִשְׂרָאֵל, וְהִכְנִיסָה לוֹ, בֵּין עַבְדֵי מְלוֹג, בֵּין עַבְדֵי צֹאן בַּרְזֶל, הֲרֵי אֵלּוּ לֹא יֹאכְלוּ בַתְּרוּמָה:
1. If the daughter of an Israelite was married to a priest, and she brought him in slaves, they are permitted to eat terumah whether they are melog slaves, or tzon barzel slaves.
2. If the daughter of a priest was married to an Israelite and she brought him in slaves, they may not eat terumah whether they are melog slaves or tzon barzel slaves.
Explanation
Section 1: When the daughter of an Israelite marries a priest she is allowed to eat terumah.  The melog slaves (see the previous mishnah for a definition of melog and tzon barzel) may eat terumah because they belong to her and she eats terumah.  The tzon barzel slaves may eat terumah because they belong to her husband who is a priest, and a priest’s slaves eat terumah.

Section 2: When the daughter of a kohen is married to an Israel, she forfeits her right to eat terumah.  Her melog slaves cannot continue to eat terumah because they are owned by her and she cannot eat.  The tzon barzel slaves belong to the husband, who obviously cannot eat nor give them terumah.
Yevamot 7:3
Introduction
When a man dies and leaves children, his wife’s status with regard to terumah goes according to the child’s status.  If the father was a priest and his child eats terumah, the wife continues to do so as well.  If the father was an Israelite, even if his wife was the daughter of a priest, if the father had a child with her, she does not go back to eating the terumah from her father’s house.  In other words a child fixes a wife into the status of her husband.

This mishnah discusses a situation where a priest died while his wife was pregnant.  The issue at hand is do the tzon barzel slaves, who are now in a sense owned by the fetus, eat terumah.
Mishnah 3
בַּת יִשְׂרָאֵל שֶׁנִּסֵּת לַכֹּהֵן, וָמֵת, וְהִנִּיחָהּ מְעֻבֶּרֶת, לֹא יֹאכְלוּ עֲבָדֶיהָ בַּתְּרוּמָה, מִפְּנֵי חֶלְקוֹ שֶׁל עֻבָּר, שֶׁהָעֻבָּר פּוֹסֵל וְאֵינוֹ מַאֲכִיל, דִּבְרֵי רַבִּי יוֹסֵי. אָמְרוּ לוֹ, מֵאַחַר שֶׁהֵעַדְתָּ לָנוּ עַל בַּת יִשְׂרָאֵל לְכֹהֵן, אַף בַּת כֹּהֵן לְכֹהֵן,  וָמֵת, וְהִנִּיחָהּ מְעֻבֶּרֶת, לֹא יֹאכְלוּ עֲבָדֶיהָ בַּתְּרוּמָה, מִפְּנֵי חֶלְקוֹ שֶׁל עֻבָּר:
1. If the daughter of an Israelite was married to a priest who died and left her pregnant, her slaves may not eat terumah because of the share of the fetus, since a fetus prevents [its mother] from eating [terumah] but does not cause her to be able to eat [terumah], the words of Rabbi Yose.
2. They said to him: since you have testified to us concerning the daughter of an Israelite who was married to a priest, even concerning the daughter of a priest who was married to a priest, and he died and left her pregnant her slaves may not eat terumah because of the share of the fetus!
Explanation
Section 1: If a priest dies and leaves his wife pregnant, her tzon barzel slaves do not eat terumah, even if she has other children and she, her children and her melog slaves can eat terumah. This is because the fetus, as an inheritor of its father, has ownership over the tzon barzel slaves, and a fetus disqualifies its mother from eating terumah and does not qualify her to eat terumah.  A fetus disqualifies its mother from eating terumah in that if she is the daughter of a priest who married an Israelite and he dies with no kids and she is pregnant, she does not return to her father’s home to eat terumah.  In the opposite case, if she was the daughter of an Israelite married to a priest and her husband dies with no children and she is pregnant, the fetus does not allow her to eat terumah.  Rabbi Yose reasons that just as a fetus does not allow a wife to eat terumah, so too it does not allow tzon barzel slaves to eat terumah.
Section 2: The rabbis respond to Rabbi Yose, that if his testimony about the daughter of an Israelite married to a priest is correct, then even concerning the daughter of a priest married to a priest, if her husband died leaving her pregnant, her tzon barzel slaves do not eat terumah.  After all, in either case we could explain that a fetus disqualifies tzon barzel slaves from eating terumah.
The difficulty with this section is whether or not the rabbis disagree with Rabbi Yose.  According to a literal reading of the mishnah they only point out a consequence of Rabbi Yose’s halakhah, without expressing their opinion on the matter.  However, it would seem that they only point this out if they disagree with Rabbi Yose.  According to the Talmud, the rabbis do disagree with Rabbi Yose.  The rabbis hold that the fetus does not actually own the slaves and therefore cannot prevent them from eating terumah.
Yevamot 7:4
Introduction
The first section of this mishnah broadens the category of those who disqualify women from eating terumah but cannot allow them to eat terumah.
The second two sections discuss cases of doubt.
Mishnah 4
הָעֻבָּר, וְהַיָּבָם, וְהָאֵרוּסִין, וְהַחֵרֵשׁ, וּבֶן תֵּשַׁע שָׁנִים וְיוֹם אֶחָד, פּוֹסְלִין וְלֹא מַאֲכִילִין. סָפֵק שֶׁהוּא בֶן תֵּשַׁע שָׁנִים וְיוֹם אֶחָד סָפֵק שֶׁאֵינוֹ, סָפֵק הֵבִיא שְׁתֵּי שְׂעָרוֹת סָפֵק לֹא הֵבִיא, נָפַל הַבַּיִת עָלָיו וְעַל בַּת אָחִיו וְאֵין יָדוּעַ אֵי זֶה מֵת רִאשׁוֹן, צָרָתָהּ חוֹלֶצֶת וְלֹא מִתְיַבֶּמֶת:
1. A fetus, a yavam, betrothal, a deaf-mute, and a boy who is nine years and one day old, disqualify [a woman] from [terumah], but do not allow her to eat terumah,
2. If it is doubtful whether the boy is nine years and one day old or not, or whether he   has produced two hairs or not,
3. If a house collapsed upon a man and upon his brother’s daughter, and it is not known which of them died first, her rival must perform halitzah but may not be taken in yibbum.
Explanation
Section 1: In all of the cases listed in this section, if the boy/man was an Israelite he disqualifies the woman from eating terumah, and if he was a priest, he does not allow his wife to eat terumah.  For instance, if a priest dies and leaves his wife pregnant, the fetus does not allow her to eat terumah. If he was an Israelite and she was the daughter of a priest, the fetus disqualifies her from eating terumah.
When the daughter of an Israelite is betrothed to a priest she does not yet begin to eat terumah.  However, if she is the daughter of a priest betrothed to an Israelite she already loses the right to eat terumah.
A deaf-mute cannot contract marriage, according to Torah law.  This is because he is not considered to have intelligence.  [As a side note, now that sign language has been developed this concept no longer exists.]  The status of his marriage is only derabbanan (of rabbinic origin).  If he is a priest he does not allow his wife to eat terumah, but if he is an Israelite he disqualifies her from eating terumah.
Intercourse with a boy less than nine years and one day of age is not considered real intercourse.  The mishnah teaches that once the boy reaches this age, if he has intercourse with a woman forbidden to him, he disqualifies her from eating terumah.  However, if he is a priest, he does not cause her to be able to eat terumah, since a boy who has not reached puberty (concretized by the appearance of two pubic hairs) cannot contract betrothal or marriage.

Section 2: According to the Rambam, this section is the beginning of the second halakhah in this mishnah.  If it is doubtful whether a boy is nine years old and he does yibbum with her, or it is doubtful whether he has reached puberty or not, and he does halitzah with her, the woman still requires another halitzah, lest the first yibbum or halitzah was done by a child incapable of such an action.  However, she may not have subsequent yibbum, lest the first action was valid.

Section 3: This section deals with another case of doubt.  If a house falls on a husband and his wife, who is his brother’s daughter, and it is not known who died first, the rival wife must have halitzah and cannot have yibbum.  She must have halitzah, lest her rival wife died first, and she was obligated to yibbum, because at the time of her husband’s death she had no rival wife who was forbidden to the yavam.  She cannot have yibbum lest the husband died first, and therefore at the time of his death she was the rival wife of a woman forbidden to the yavam (the yavam’s sister).
Yevamot 7:5
Introduction
This mishnah continues to discuss who gives a woman the right to eat terumah and who deprives her of such a right.
Mishnah 5
הָאוֹנֵס, וְהַמְפַתֶּה, וְהַשּׁוֹטֶה, לֹא פוֹסְלִים וְלֹא מַאֲכִילִים. וְאִם אֵינָם רְאוּיִין לָבוֹא בְּיִשְׂרָאֵל, הֲרֵי אֵלּוּ פוֹסְלִין. כֵּיצַד, יִשְׂרָאֵל שֶׁבָּא עַל בַּת כֹּהֵן, תֹּאכַל בַּתְּרוּמָה. עִבְּרָה לֹא תֹאכַל בַּתְּרוּמָה. נֶחְתַּךְ הָעֻבָּר בְּמֵעֶיהָ, תֹּאכֵל. כֹּהֵן שֶׁבָּא עַל בַּת יִשְׂרָאֵל, לֹא תֹאכַל בַּתְּרוּמָה. עִבְּרָה, לֹא תֹאכֵל. יָלְדָה, תֹּאכֵל. נִמְצָא כֹּחוֹ שֶׁל בֵּן גָּדוֹל מִשֶּׁל אָב. הָעֶבֶד פּוֹסֵל מִשּׁוּם בִּיאָה, וְאֵינוֹ פוֹסֵל מִשּׁוּם זֶרַע. כֵּיצַד, בַּת יִשְׂרָאֵל לַכֹּהֵן, בַּת כֹּהֵן לְיִשְׂרָאֵל, וְיָלְדָה הֵימֶנּוּ בֵן, וְהָלַךְ הַבֵּן וְנִכְבַּשׁ עַל הַשִּׁפְחָה, וְיָלְדָה הֵימֶנּוּ בֵן, הֲרֵי זֶה עֶבֶד. הָיְתָה אֵם אָבִיו בַּת יִשְׂרָאֵל לַכֹּהֵן לֹא תֹאכַל בַּתְּרוּמָה. בַּת כֹּהֵן לְיִשְׂרָאֵל, תֹּאכַל בַּתְּרוּמָה. מַמְזֵר פּוֹסֵל וּמַאֲכִיל. כֵּיצַד, בַּת יִשְׂרָאֵל לַכֹּהֵן, וּבַת כֹּהֵן לְיִשְׂרָאֵל, וְיָלְדָה הֵימֶנּוּ בַת, וְהָלְכָה הַבַּת וְנִשֵּׂאת לָעֶבֶד, אוֹ לַגּוֹי, וְיָלְדָה הֵימֶנּוּ בֵן, הֲרֵי זֶה מַמְזֵר הָיְתָה אֵם אִמּוֹ בַּת יִשְׂרָאֵל לַכֹּהֵן, תֹּאכַל בַּתְּרוּמָה. בַּת כֹּהֵן לְיִשְׂרָאֵל, לֹא תֹאכַל בַּתְּרוּמָה:
1.
The rapist, the seducer and the insane man neither disqualify [a woman from eating terumah] nor do they allow her to eat [terumah].

a)
If they are unfit to enter into the assembly of Israel they do disqualify [a woman from eating terumah].

i.
How is this so?  If an Israelite had intercourse with the daughter of a priest she continues to eat terumah.

1)
If she becomes pregnant she may no longer eat terumah.

2)
If the embryo was miscarried in her womb she may eat.

ii.
If a priest had intercourse with the daughter of an Israelite, she may not eat terumah. 

1)
[Even if] she becomes pregnant she may not eat.

2)
If she gave birth she may eat.

3)
It is found that the power of the son is greater than that of the father.

2.
A slave disqualifies a woman from eating terumah through intercourse but not as her offspring.

a)
How is this so?  If the daughter of an Israelite was married to a priest or the daughter of a priest was married to an Israelite, and she bore a son by him, and the son went and had intercourse with a slave-woman who bore a son by him, such a son is a slave;

i.
And if his father’s mother was the daughter of an Israelite married to a priest, she may not eat terumah;

ii.
If she was the daughter of a priest married to an Israelite she may eat terumah.  

3.
A mamzer disqualifies a woman from eating terumah and can allow her to eat terumah.

a)
How is this so?  If the daughter of an Israelite was married to a priest or the daughter of a priest was married to an Israelite, and she bore a daughter by him, and the daughter went and married a slave or a Gentile who bore a son by him, such a son is a mamzer;

i.
And if his mother’s mother was the daughter of an Israelite married to a priest, she may eat terumah;

ii.
If she was the daughter of a priest married to an Israelite she may not eat terumah.
Explanation
Section 1: This section teaches that intercourse outside the framework of marriage does not disqualify a woman from eating terumah, nor does it give the woman the right to eat terumah.  The mishnah illustrates some of these principles.  If an Israelite has intercourse with the daughter of a priest, whether that intercourse was rape or seduction (which means she consented), she continues to eat terumah.  Only betrothal to an Israelite would disqualify her from eating terumah.  However, if she becomes pregnant she loses her right to eat terumah.  This is what we learned in the previous mishnah: a fetus can disqualify from eating terumah.  If she should miscarry, she may resume eating terumah.
If a priest has relations with the daughter of an Israelite, the intercourse does not allow her to eat terumah.  In this case only full marriage will allow her to eat terumah.  If she becomes pregnant she still does not eat terumah.  This is because a fetus does not allow a woman to eat terumah.  However, if she gives birth she can eat terumah.  In this way, the power of the son is greater than the father, because the son allows her to eat terumah whereas the father did not.
There are two other notes that we need to make on this section.  An insane person cannot contract betrothal.  Therefore, if he is a priest, his betrothal does not allow the wife to eat terumah.  However, if he is an Israelite he does not disqualify the daughter of a priest from eating terumah.

If any of these people were “forbidden from entering the assembly of Israel,” meaning they were mamzerim or netinim or another category of people forbidden from marrying Israelites (see Deuteronomy 22:2-4), they do disqualify the woman from eating terumah.
Section 2: This section explains how it is that a woman can have a descendent who is a slave but not be disqualified from eating terumah.  As a side note, the opening line states that if a woman has intercourse with a slave she is disqualified from eating terumah, since this is forbidden intercourse.

If a woman has a son, and the son goes and has intercourse with a slave-woman, the child is a slave.  This is because of the matrilineal principle.  If the grandmother was the daughter of an Israelite married to a priest, and her husband and son die, the grandson does not bestow upon his grandmother the right to eat terumah.  This is because he is not an Israelite.  However, if the grandmother was the daughter of a priest married to an Israelite, and her son and husband die, she goes back to her father’s house to eat terumah.  Again, the grandson who is not Jewish, does not effect her right to eat terumah.
Section 3: This section teaches a law that is almost opposite of the last halakhah.  If a woman has relations with a mamzer, she is disqualified from eating terumah, because this is forbidden relations.  However, if a woman has a mamzer as a grandson, he may cause her to eat terumah.  We will now explain.
If a woman has a daughter and the daughter goes and is married to a slave or Gentile, the son born of such a marriage is a mamzer.  [Note, that this halakhah was not accepted by many sages in the Talmud.  Today such a child is not considered a mamzer].  If the grandmother was a daughter of an Israelite and she was married to a priest, and her husband and son die, the grandson does bestow upon his grandmother the right to eat terumah.  This is because he is an Israelite, although he is a mamzer.  However, if the grandmother was the daughter of a priest married to an Israelite, and her son and husband die, she does goes back to her father’s house to eat terumah.  Again, the grandson who is Jewish, does effect her right to eat terumah.

In summary the final two sections of this mishnah teach that a grandson who is Jewish can bestow upon his grandmother the right to eat terumah or cause her to lose that right.  A mamzer, the child of a Jewish woman and non-Jewish man is Jewish.  A non-Jewish grandchild, the child of a slave-woman and a Jewish man, neither gives a woman the right to eat terumah nor causes her to lose it.
Yevamot 7:6
Introduction
This mishnah introduces the strange case where a woman can have a grandson who is a high priest and that high priest actually disqualifies her from eating terumah.
Mishnah 6
כֹּהֵן גָּדוֹל פְּעָמִים שֶׁהוּא פֹסֵל. כֵּיצַד, בַּת כֹּהֵן לְיִשְׂרָאֵל, וְיָלְדָה הֵימֶנּוּ בַת, וְהָלְכָה הַבַּת וְנִסֵּת לַכֹּהֵן, וְיָלְדָה הֵימֶנּוּ בֵן, הֲרֵי זֶה רָאוּי לִהְיוֹת כֹּהֵן גָּדוֹל עֹמֵד וּמְשַׁמֵּשׁ עַל גַּבֵּי הַמִּזְבֵּחַ, מַאֲכִיל אֶת אִמּוֹ וּפוֹסֵל אֶת אֵם אִמּוֹ, וְזֹאת אוֹמֶרֶת, לֹא כִבְנִי כֹּהֵן גָּדוֹל, שֶׁהוּא פּוֹסְלֵנִי מִן הַתְּרוּמָה:
A high priest sometimes disqualifies [his mother’s mother] from being able to eat terumah.
How is this so? If a priest’s daughter was married to an Israelite and she bore a daughter by him, and the daughter went and married a priest and bore a son by him, such a son is fit to be a high priest, to stand and serve at the altar.
He allows his mother to eat terumah but disqualifies his mother’s mother.
And she can say, “[May there] not be like my grandson the high priest who disqualified me from eating terumah.”
Explanation
If the daughter of a priest marries an Israelite, she loses the right to eat terumah as long as he is alive or she has a descendent through him.  When she has a daughter and the daughter goes and marries a priest and has a son the son is a priest and is eligible to become a high priest.  If his father dies, his mother may continue to eat terumah, because she has had a son.  If his mother also dies, and his grandmother did not have any other children, she does not return to her father’s home (remember her father was a priest) to eat terumah, because she has a grandson through her marriage to the Israelite.  Although her grandson might even be a high priest, he still prevents his grandmother from eating terumah.
The mishnah then brings up the strange possible complaint of a grandmother, who has a grandson who is the high priest, and yet he disqualifies her from eating terumah.  I imagine that if this was my Bubby, she would have gotten over the loss of terumah and just been proud of her grandson!

Yevamot 8:1
Introduction
This mishnah discusses the right of priests, their wives and their slaves to eat terumah if the priests have physical defects that might disqualify them from the priesthood.
Mishnah 1
הֶעָרֵל וְכָל הַטְּמֵאִים לֹא יֹאכְלוּ בַתְּרוּמָה. נְשֵׁיהֶן וְעַבְדֵּיהֶן, יֹאכְלוּ בַתְּרוּמָה. פְּצוּעַ דַּכָּא וּכְרוּת שָׁפְכָה, הֵן וְעַבְדֵיהֶן יֹאכְלוּ, וּנְשֵׁיהֶן לֹא יֹאכֵלוּ. וְאִם לֹא יְדָעָהּ מִשֶּׁנַּעֲשָׂה פְצוּעַ דַּכָּא וּכְרוּת שָׁפְכָה, הֲרֵי אֵלּוּ יֹאכֵלוּ:
1.
An uncircumcised [priest] and all impure persons may not eat terumah.
a)
Their wives and slaves may eat terumah.
2.
[A priest] whose testes are crushed or whose member is cut off, as well as their slaves, may eat terumah, but their wives may not.
a)
If, however, he did not know her after the his testes were crushed or his member was cut off, the wives may eat [terumah].
Explanation
Section 1: An uncircumcised priest may not eat terumah.  In the Talmud this is derived through an analogy with the passover sacrifice, which also may not be eaten by anyone who is uncircumcised (Exodus 12:44-48).
Impure persons may not eat terumah. This refers to someone who is ritually impure, through anything that ritually defiles, such as scale disease, gonorrhea etc.  This halakhah is stated explicitly in Leviticus 22:4-6.
However, the wife and slaves of an uncircumcised priest and an impure person may eat terumah.  This means that these men are priests, but that they themselves are disqualified from eating terumah due to their lack of circumcision or purity.  This lack does not effect their household.

Section 2: According to Deuteronomy 23:2, a man whose testes are crushed or whose member (penis) is cut off, may not enter into the assembly of God.  This is understood to mean that they may not marry an Israelite woman.  This mishnah discusses a priest who has one of these physical defects.  He may continue to eat terumah, as may his slaves, since he is a priest. However, his wife may not eat terumah since he was not allowed to marry her or have intercourse with her.  We have already learned that once a woman has intercourse with someone forbidden to her she loses the right to eat terumah.

However, if one of these physical defects occurred to him while he was married to her, and he does not continue to know (have intercourse) her afterwards, she may continue to eat terumah.  The only reason that she loses her right to eat terumah is that she was disqualified by intercourse with someone forbidden to her.  However, without such intercourse, she remains the wife of a priest and can continue to eat terumah.
Yevamot 8:2
Introduction
This mishnah defines the terms petzua dakkah and kerut shofkhah mentioned in Deuteronomy 23:2.  These two categories of men cannot marry full Israelite women.
Mishnah 2
אֵיזֶהוּ פְּצוּעַ דַּכָּא, כֹּל שֶׁנִּפְצְעוּ הַבֵּיצִים שֶׁלּוֹ, וַאֲפִלּוּ אַחַת מֵהֶן. וּכְרוּת שָׁפְכָה, כֹּל שֶׁנִּכְרַת הַגִּיד. וְאִם נִשְׁתַּיֵּר מֵהָעֲטָרָה אֲפִלּוּ כְּחוּט הַשַּׂעֲרָה, כָּשֵׁר. פְּצוּעַ דַּכָּא וּכְרוּת שָׁפְכָה, מֻתָּרִין בְּגִיּוֹרֶת וּמְשֻׁחְרֶרֶת, וְאֵינָן אֲסוּרִין אֶלָּא מִלָּבוֹא בַקָּהָל, שֶׁנֶּאֱמַר, (דברים כג) לֹא יָבֹא פְצוּעַ דַּכָּא וּכְרוּת שָׁפְכָה בִּקְהַל יְיָ:
1.
Who is considered a “petzua dakkah”?
a)
Anyone whose testes are wounded even one of them.
2.
And a “kerut shofkhah”?
a)
A man whose member is cut off.
b)
If [any part] of the corona remained, even so much as a hair’s breadth, the man is regarded as fit [to serve as a priest].

3.
A man who testes are wounded, and one whose member is cut off, are permitted to marry a convert or a freed slave.
a)
They are only forbidden to enter into the congregation, as it is said “No one whose testes are crushed or whose member is cut off shall be admitted into the congregation of the Lord” (Deuteronomy 23:2).
Explanation
Section 1: A “petzua dakkah” is one who has even one of his testes wounded.

Section 2: A “kerut shofkha” is one whose penis has been cut off.  However, if any of the crown remains, he is still a valid priest.

Section 3: These two categories of men are permitted to marry converts and freed slaves, who according to this mishnah, are not considered to be part of “the congregation of the Lord.”  Only those born as fit Israelites are considered to be part of “the congregation of the Lord.”
Yevamot 8:3
Introduction
This mishnah discusses the other categories of people who are forbidden to enter into the congregation of the Lord mentioned in Deuteronomy 23:4-9.
Mishnah 3
עַמּוֹנִי וּמוֹאָבִי, אֲסוּרִים, וְאִסּוּרָן אִסּוּר עוֹלָם, אֲבָל נְקֵבוֹתֵיהֶם מֻתָּרוֹת מִיָּד. מִצְרִי וַאֲדוֹמִי אֵינָם אֲסוּרִים אֶלָּא עַד שְׁלֹשָׁה דוֹרוֹת, אֶחָד זְכָרִים וְאֶחָד נְקֵבוֹת. רַבִּי שִׁמְעוֹן מַתִּיר אֶת הַנְּקֵבוֹת מִיָּד. אָמַר רַבִּי שִׁמְעוֹן, קַל וָחֹמֶר הַדְּבָרִים, וּמָה אִם בְּמָקוֹם שֶׁאָסַר אֶת הַזְּכָרִים אִסּוּר עוֹלָם, הִתִּיר אֶת הַנְּקֵבוֹת מִיָּד. מָקוֹם שֶׁלֹּא אָסַר אֶת הַזְּכָרִים אֶלָּא עַד שְׁלֹשָׁה דוֹרוֹת, אֵינוֹ דִין שֶׁנַּתִּיר אֶת הַנְּקֵבוֹת מִיָּד. אָמְרוּ לוֹ, אִם הֲלָכָה נְקַבֵּל, וְאִם לַדִּין, יֵשׁ תְּשׁוּבָה. אָמַר לָהֶם, לֹא כִי, הֲלָכָה אֲנִי אוֹמֵר. מַמְזֵרִין וּנְתִינִין, אֲסוּרִין, וְאִסּוּרָן אִסּוּר עוֹלָם, אֶחָד זְכָרִים, וְאֶחָד נְקֵבוֹת:
1.
An Ammonite and a Moabite are forbidden [to enter into the congregation of the Lord] and their prohibition is for ever.

a)
However, their women are permitted at once.
2.
An Egyptian and an Edomite are forbidden only until the third generation, whether they are males or females.
a)
Rabbi Shimon permits their women immediately.
b)
Said Rabbi Shimon: This is a kal vehomer: if where the males are forbidden for all time the females are permitted immediately, where the males are forbidden only until the third generation how much more should the females be permitted immediately.
c)
They said to him: If this is a halakhah, we shall accept it; but if it is only a logical reference, there is a refutation.
d)
He replied: This is not so, I am in fact saying a halakhah.

3.
Mamzerim and nethinim are forbidden, and their prohibition is forever, whether they be males or females.
Explanation
Section 1: The prohibition of the Ammonite and Moabite (Deuteronomy 23:4) is eternal.  This means that all of their descendents are forbidden from entering into marriage with an Israelite. Note that even should they convert, which they may, they are still prohibited from marrying Israelites.

However, the prohibition of Ammonites and Moabites is only for the men.  Women are permitted immediately.  As soon as they convert, they may contract marriage with other Israelites.  Indeed, Ruth was a Moabitess and one of her descendents was King David.
Section 2: In contrast, the prohibition of Egyptian and Edomite converts is only temporary.  Three generations after the conversion, they may intermarry with other Israelites.
According to the first opinion in the mishnah, female Egyptian converts and female Edomite converts are also prohibited for three generations.  This opinion probably reasons that since they will eventually be allowed to intermarry with Israelites, the temporary prohibition covers both males and females. Rabbi Shimon, on the other hand, takes a more lenient stance and allows females to marry Israelites immediately upon conversion.  He is also consistent in explaining the verse.  Since all of these verses use masculine language, they all exclude only the males and not the females.

The Sages respond to Rabbi Shimon that if his halakhah is a tradition which he learned from his rabbis, they will accept it.  However, if it is just based on reasoning they have a means by which to refute it.  Their refutation is probably the logic that I presented as their reasoning above.  Since Egyptians and Edomites are permitted after three generations, the females are not permitted immediately.
Despite the fact that Rabbi Shimon’s original words appeared to have been based on logic, he responds that the halakhah is actually based on a tradition.  In this mishnah we can clearly see the rabbinic preference for tradition over logic.  The rabbis will only accept Rabbi Shimon’s ruling if it was one that he received from his rabbis.  In such a case they would accept it even if they found the logic faulty.  In response Rabbi Shimon pleads with them, claiming that his words are indeed a tradition.
Section 3: Concerning the mamzer and the netin, all of the sages agree that their prohibition is for all subsequent generations and that both men and women are prohibited.  Deuteronomy 23:3 only states that mamzers are prohibited until the tenth generation.  It doesn’t say, as does verse four concerning the Ammonite and Moabite, that they are prohibited forever. However, the rabbis employ a verbal analogy (a gezerah shavah) to compare the two.  Just as it says “until the tenth generation” about the Ammonite and Moabite, and yet they are prohibited for all generations, so too the mamzer, about whom it also says, “until the tenth generation” is prohibited for all generations.
Yevamot 8:4
Introduction
This mishnah contains a discussion about whether or not a eunuch is obligated to perform halitzah for his dead brother’s wife and whether or not halitzah is performed for his wife, should he die without children.  Note that this issue is tied to the eunuch’s ability or lack thereof to have children.  One who cannot have children would be less likely to be subject to the laws of halitzah and yibbum whose purpose is to supply children for the dead brother.
Mishnah 4
אָמַר רַבִּי יְהוֹשֻׁעַ, שָׁמַעְתִּי שֶׁהַסָּרִיס חוֹלֵץ, וְחוֹלְצִין לְאִשְׁתּוֹ, וְהַסָּרִיס לֹא חוֹלֵץ וְלֹא חוֹלְצִין לְאִשְׁתּוֹ, וְאֵין לִי לְפָרֵשׁ. אָמַר רַבִּי עֲקִיבָא, אֲנִי אֲפָרֵשׁ. סְרִיס אָדָם חוֹלֵץ וְחוֹלְצִין לְאִשְׁתּוֹ, מִפְּנֵי שֶׁהָיְתָה לוֹ שְׁעַת הַכֹּשֶׁר. סְרִיס חַמָּה לֹא חוֹלֵץ וְלֹא חוֹלְצִין לְאִשְׁתּוֹ, מִפְּנֵי שֶׁלֹּא הָיְתָה לוֹ שְׁעַת הַכֹּשֶׁר. רַבִּי אֱלִיעֶזֶר אוֹמֵר, לֹא כִי, אֶלָּא סְרִיס חַמָּה חוֹלֵץ, וְחוֹלְצִין לְאִשְׁתּוֹ, מִפְּנֵי שֶׁיֶּשׁ לוֹ רְפוּאָה. סְרִיס אָדָם לֹא חוֹלֵץ וְלֹא חוֹלְצִין לְאִשְׁתּוֹ, מִפְּנֵי שֶׁאֵין לוֹ רְפוּאָה. הֵעיד רַבִּי יְהוֹשֻׁעַ בֶּן בְּתֵירָא עַל בֶּן מְגוּסַת שֶׁהָיָה בִירוּשָׁלַיִם סְרִיס אָדָם, וְיִבְּמוּ אֶת אִשְׁתּוֹ, לְקַיֵּם דִּבְרֵי רַבִּי עֲקִיבָא:
1. Rabbi Joshua said: I have heard that a eunuch performs halitzah and that halitzah is performed by others for his wife, and also that a eunuch does not perform halitzah and that no halitzah is performed for his wife, and I am unable to explain this.
2. Rabbi Akiva said: I will explain it: a man-made eunuch performs halitzah and halitzah is also performed for his wife, because there was a time when he was fit [to have children]. A eunuch by nature neither performs halitzah nor is halitzah performed for his wife, since there never was a time when he was fit.
3. Rabbi Eliezer said: Not so!  Rather a eunuch by nature performs halitzah and halitzah is performed for his wife, because he may be cured. A man-made eunuch neither performs halitzah nor is halitzah performed for his wife, since he cannot be cured.
4. Rabbi Joshua ben Baterra testified concerning Ben Megusat, who was a man-made eunuch living in Jerusalem and they performed yibbum for his wife, thus confirming the opinion of Rabbi Akiva.
Explanation
Section 1: Rabbi Joshua transmits an old halakhah that he has heard, but that he doesn’t know how to explain. In these words we can see how halakhot were often transmitted in pithy, memorable phrases, such that later sages sometimes did not know how to explain them.
Rabbi Joshua has heard that eunuchs are subject to the laws of halitzah and he has also heard the opposite.  He does not know if these two halakhot apply to two different types of eunuchs or whether they contradict each other.

Section 2: Rabbi Akiva explains the puzzle brought up by Rabbi Joshua.  The eunuch who was castrated by humans performs halitzah for his dead brother’s wife.  [He cannot have yibbum, because he is forbidden to marry Israelites, as we learned above.]  If he should die without children, halitzah or yibbum is performed for his wife.  The reason that he is subject to the laws of yibbum is that he was at one time not a eunuch and he was fit to have children.  In contrast, the eunuch who was born a eunuch was never fit to have children, and therefore is not subject to the laws of halitzah.  Should he die, his wife is exempt from both halitzah and yibbum.  Should his brother die, he does not perform halitzah for his widow.

Section 3: Rabbi Eliezer offers the opposite reading and solution to the tradition transmitted by Rabbi Joshua.  The eunuch who is subject to the laws of halitzah and yibbum is one who was born a eunuch, since he could potentially be cured, and then he could have children.  A eunuch who was castrated by others cannot be cured (even today this is not a simple procedure).  Therefore, he is not subject to the laws of halitzah and yibbum.
Section 4: Rabbi Joshua ben Batera testifies about a man-made eunuch, that they performed yibbum for his wife.  This proves what Rabbi Akiva said, that man-made eunuchs are subject to the laws of halitzah and yibbum.  Note that what proves that Rabbi Akiva is correct is a precedent, and not any inherent logic to his words.
Yevamot 8:5
Introduction
This mishnah discusses the performance of yibbum or halitzah by a eunuch or by an aylonit, a woman who has not developed signs of sexual maturity, and therefore by definition cannot procreate.  Both of these categories are therefore people who cannot procreate.  Since they cannot procreate they are excluded from the laws of halitzah and yibbum, as we learned in the previous mishnah.
Mishnah 5
הַסָּרִיס לֹא חוֹלֵץ, וְלֹא מְיַבֵּם. וְכֵן אַיְלוֹנִית לֹא חוֹלֶצֶת וְלֹא מִתְיַבֶּמֶת. הַסָּרִיס שֶׁחָלַץ לִיבִמְתּוֹ, לֹא פְסָלָהּ. בְּעָלָהּ פְּסָלָהּ, מִפְּנֵי שֶׁהִיא בְעִילַת זְנוּת. וְכֵן אַיְלוֹנִית שֶׁחָלְצוּ לָהּ אַחִין, לֹא פְסָלוּהָ. בְּעָלוּהָ, פְּסָלוּהָ, מִפְּנֵי שֶׁבְּעִילָתָהּ בְּעִילַת זְנוּת:
1.
The eunuch neither performs halitzah nor contracts yibbum.

2.
So too a woman who is incapable of procreation neither performs halitzah nor is taken in yibbum.

3.
If a eunuch performed halitzah for his yevamah, he does not disqualify her [from subsequently marrying a priest].
a)
If he has intercourse with her he disqualifies her, since this is an act of fornication.
4.
Similarly where brothers performed halitzah for a woman incapable of procreation, they do not disqualify her [from marrying a priest].
a)
If they have intercourse with her they do disqualify her, since this is an act of fornication.
Explanation
Section 1: We have already seen this halakhah in the previous mishnah.  Here it either refers to a man-made eunuch, who according to Rabbi Akiva does not perform halitzah.  Alternatively, it refers to all eunuchs and this mishnah contains an opinion that disagrees with both opinions in the previous mishnah.

Section 2: A woman who is physically incapable of procreating is not subject to the laws of halitzah or yibbum.  Since the point of yibbum is procreation, those who cannot procreate are exempt.
Section 3: Since a eunuch does not perform halitzah, there is no validity to an act of halitzah that he performs.  If he nevertheless does so, he has not thereby disqualified the woman from subsequently marrying a priest.  [A halutzah is forbidden to be married by a priest].
However, if he has intercourse with her, as an attempted act of yibbum, he has disqualified her from marrying a priest, because this was forbidden.  Since she was not liable for yibbum, she is prohibited to him by the prohibition of being his brother’s wife.  [Remember any time yibbum is not necessary, the prohibition of a brother’s wife is effective, even after the brother’s death].  Any woman who has had relations with a man forbidden to her is subsequently prohibited from marrying a priest.
Section 4: This section contains nearly the same laws with regard to the woman who cannot procreate.  If one of the brothers performs halitzah he has not disqualified her from marrying a priest.  However, if one of them tries to have yibbum with her, she is disqualified, because she was prohibited to him, as his brother’s wife.
Yevamot 8:6
Introduction
This mishnah deals with several categories of people who are of doubtful gender status.  A hermaphrodite is a person who has the outer sexual signs of both a male and a female.  A tumtum is a person who has no outer sexual signs.
Mishnah 6
סְרִיס חַמָּה כֹּהֵן שֶׁנָּשָׂא בַת יִשְׂרָאֵל, מַאֲכִילָהּ בַּתְּרוּמָה. רַבִּי יוֹסֵי וְרַבִּי שִׁמְעוֹן אוֹמְרִים, אַנְדְּרוֹגִינוֹס כֹּהֵן שֶׁנָּשָׂא בַת יִשְׂרָאֵל, מַאֲכִילָהּ בַּתְּרוּמָה. רַבִּי יְהוּדָה אוֹמֵר, טֻמְטוּם שֶׁנִּקְרַע וְנִמְצָא זָכָר, לֹא יַחֲלוֹץ, מִפְּנֵי שֶׁהוּא כַסָּרִיס. אַנְדְּרוֹגִינוֹס נוֹשֵׂא, אֲבָל לֹא נִשָּׂא. רַבִּי אֱלִיעֶזֶר אוֹמֵר, אַנְדְּרוֹגִינוֹס חַיָּבִים עָלָיו סְקִילָה כַּזָּכָר:
1. If a priest who was eunuch by nature married the daughter of an Israelite, he confers upon her the right to eat terumah.
2. Rabbi Yose and Rabbi Shimon stated: if a priest who was an hermaphrodite married the daughter of an Israelite, he confers upon her the right to eat terumah.

3. Rabbi Judah stated: if a tumtum was opened up and found to be a male, he may not perform halitzah, because he has the same status as a eunuch.
4. The hermaphrodite may marry [a wife] but may not be married [by a man].
5. Rabbi Eliezer stated: concerning the hermaphrodite, [the one who has relations with him] is liable to be stoned like one [who has relations with] a male.
Explanation
Section 1: A eunuch by nature is not forbidden from marrying Israelite women (he is not considered to be a “petzua daka,” one whose testes were crushed.  Therefore, if he is a priest and he marries the daughter of an Israelite, the marriage is valid and he is allowed to eat terumah.
Section 2: A priest who is a hermaphrodite is allowed to marry the daughter of an Israelite.  With regard to marriage, he is treated as if he was fully male.  Therefore, if he is a priest, his wife may eat terumah.

Section 3: A tumtum may have been born with his sexual organs covered by a thin sac of skin. Even if they open up this sac and find that he is male, he may not perform halitzah, since his status is like that of a eunuch.  Assumedly, the tumtum cannot procreate and therefore is exempt from the laws of halitzah and yibbum.

Section 4: As we learned in section 2, a hermaphrodite is treated like a male.  He may marry a woman but may not be married by a man.
Section 5: According to Rabbi Eliezer, if another man has relations with a hermaphrodite, he is liable to be stoned, as are all men who engage in intercourse with other men.  This is Rabbi Eliezer’s way of stating that the hermaphrodite is to be treated completely as if he is a male.
Yevamot 9:1
Introduction
The first two mishnayot of this chapter list variations of women who are either permitted or forbidden to their husbands and to their yevamim (their husband’s brothers).
This chapter does not really teach new laws that were unknown from other places in the Yevamot. Rather it organizes them in a different manner.
Mishnah 1
יֵשׁ מֻתָּרוֹת לְבַעֲלֵיהֶן וַאֲסוּרוֹת לְיִבְמֵיהֶן, מֻתָּרוֹת לְיִבְמֵיהֶן וַאֲסוּרוֹת לְבַעֲלֵיהֶן, מֻתָּרוֹת לָאֵלּוּ וְלָאֵלּוּ, וַאֲסוּרוֹת לָאֵלּוּ וְלָאֵלּוּ, וְאֵלוּ מֻתָּרוֹת לְבַעֲלֵיהֶן וַאֲסוּרוֹת לְיִבְמֵיהֶן, כֹּהֵן הֶדְיוֹט שֶׁנָּשָׂא אֶת הָאַלְמָנָה וְיֶשׁ לוֹ אָח כֹּהֵן גָּדוֹל, חָלָל שֶׁנָּשָׂא כְשֵׁרָה וְיֶשׁ לוֹ אָח כָּשֵׁר, יִשְׂרָאֵל שֶׁנָּשָׂא בַת יִשְׂרָאֵל וְיֶשׁ לוֹ אָח מַמְזֵר, מַמְזֵר שֶׁנָּשָׂא מַמְזֶרֶת וְיֶשׁ לוֹ אָח יִשְׂרָאֵל, מֻתָּרוֹת לְבַעֲלֵיהֶן וַאֲסוּרוֹת לְיִבְמֵיהֶן:
1.
Some women are permitted  to their husbands and forbidden to their yevamim,
a)
Others are permitted to their yevamim and forbidden to their husbands,
b)
Others are permitted to both,
c)
Others are forbidden to both.
2.
These are the women who are permitted to their husbands and forbidden to their yevamim:
a)
An ordinary priest married a widow and had a brother who was a high priest;
b)
A halal married a woman who was fit and had a brother of legitimate status;
c)
An Israelite married the daughter of an Israelite and had a brother who was a mamzer,
d)
A mamzer married a mamzeret and had a brother who was an Israelite.

i.
[In all these cases the women] are permitted to their husbands and forbidden to their yevamim.
Explanation
Section 1: This section is an introduction to this mishnah and the next.  The different combinations will be explained as we proceed.  Note how formulaic it is and how easy it must have been to remember.
Section 2: The following cases are ones in which a woman is married to a man to whom she is permitted but should her husband die without children she would not be permitted to have yibbum with the yavam.
An ordinary priest who married a widow and had a brother who was a high priest: An ordinary priest is allowed to marry a widow but the high priest may not.

A halal who married a woman who was fit [to marry a priest] had a brother of legitimate status: A halal is the child of a priest and a woman who is forbidden to a priest (such as a divorcee).  A halal may marry anyone.  However, once a woman has relations with a halal, she also becomes a halalah.  A halal may have a brother who was not a halal, if, for instance, his father was a priest and his mother was a divorcee and his brother’s mother was fit to marry a priest.  In such a case the halal’s wife may not have yibbum with his brother because she is a halalah, and a priest cannot marry a halalah.
An Israelite who married the daughter of an Israelite had a brother who was a mamzer: A mamzer may not marry the daughter of an Israelite.  Therefore, the mamzer brother of an Israelite may not have yibbum with his dead brother’s wife.  An Israelite might have a brother who is a mamzer if, for instance, his father had an affair with another woman while she was married.
A mamzer married a mamzeret had a brother who was an Israelite: This is the reverse situation as that which we saw in the previous section.
Yevamot 9:2
Introduction
This mishnah continues to list types of women who are either forbidden to their husbands or to their yevamim.
Mishnah 2
וְאֵלּוּ מֻתָּרוֹת לְיִבְמֵיהֶן וַאֲסוּרוֹת לְבַעֲלֵיהֶן, כֹּהֵן גָּדוֹל שֶׁקִּדֵּשׁ אֶת הָאַלְמָנָה וְיֶשׁ לוֹ אָח כֹּהֵן הֶדְיוֹט, כָּשֵׁר שֶׁנָּשָׂא חֲלָלָה וְיֶשׁ לוֹ אָח חָלָל, יִשְׂרָאֵל שֶׁנָּשָׂא מַמְזֶרֶת וְיֶשׁ לוֹ אָח מַמְזֵר, מַמְזֵר שֶׁנָּשָׂא בַת יִשְׂרָאֵל וְיֶשׁ לוֹ אָח יִשְׂרָאֵל, מֻתָּרוֹת לְיִבְמֵיהֶן וַאֲסוּרוֹת לְבַעֲלֵיהֶן. אֲסוּרוֹת לָאֵלּוּ וְלָאֵלּוּ, כֹּהֵן גָּדוֹל שֶׁנָּשָׂא אֶת הָאַלְמָנָה וְיֶשׁ לוֹ אָח כֹּהֵן גָּדוֹל אוֹ כֹהֵן הֶדְיוֹט, כָּשֵׁר שֶׁנָּשָׂא חֲלָלָה וְיֶשׁ לוֹ אָח כָּשֵׁר, יִשְׂרָאֵל שֶׁנָּשָׂא מַמְזֶרֶת וְיֶשׁ לוֹ אָח יִשְׂרָאֵל, מַמְזֵר שֶׁנָּשָׂא בַת יִשְׂרָאֵל וְיֶשׁ לוֹ אָח מַמְזֵר, אֲסוּרוֹת לָאֵלּוּ וְלָאֵלּוּ. וּשְׁאָר כָּל הַנָּשִׁים מֻתָּרוֹת לְבַעֲלֵיהֶן וּלְיִבְמֵיהֶן:
1.
The following are permitted to their yevamim and forbidden to their husbands:
a)
A high priest who betrothed a widow and has a brother who is an ordinary priest;
b)
A fit [priest] who married a halalah and has a brother who is a halal;
c)
An Israelite who married a mamzeret and has a brother who is a mamzeret;

d)
A mamzer who married the daughter of an Israelite and has a brother who is an Israelite.
2.
[In these cases the women] are permitted to their yevamim and forbidden to their husbands.

a)
The following are forbidden to both;
b)
A high priest who married a widow has a brother who is a high priest, or who is an ordinary priest;

c)
A fir [priest] who married a halalah and has a brother who was a fit [priest];

d)
An Israelite who married a mamzeret and has a brother who is Israelite;

e)
A mamzer who married the daughter of an Israelite and has a brother who is a mamzer,
3.
[In these cases the women] are forbidden to both [the husband and the yavam].
4.
All other women are permitted to both their husbands and their yevamim.
Explanation
Section 1: A high priest is not allowed to marry a widow.  If he betroths a widow and then dies, his brother, the ordinary priest, may have yibbum with her.  However, if he married her, she would fall into the category of a halalah, that is a woman who has been disqualified from the priesthood.  She would then be forbidden to the yavam brother as well.

Section 2: A priest may not marry a halalah.  However, if he has a brother who is a halal (for instance they have different mothers), then the brother may have yibbum with her.

Section 3: An Israelite may not marry a mamzeret.  However, if he has a brother who is a mamzer (they have different mothers), then the brother may have yibbum with her.

Section 4: The opposite situation of that in section 3.

Section 5: The mishnah now begins to list women who are forbidden both to their husbands and, should the husbands die, to the yavam as well.

If a high priest marries a widow and dies and his brother is also a high priest, just as the first marriage was prohibited, so too is yibbum.  Furthermore, since the first marriage was consummated (and did not remain only a betrothal, as in section 1 above), the woman became a halalah and is therefore prohibited to his brother even if he is only an ordinary priest.

Section 6: If a fit priest marries a halalah, who is forbidden to him, she may not have yibbum with his brother who is also a fit priest.

Section 7: Just as the mamzeret was forbidden to the first husband, who was an ordinary Israelite, so too she is forbidden to his brother, if he is an ordinary Israelite.

Section 8: Just as the Israelite woman was forbidden to her first husband, who was a mamzer, so too she is forbidden to his mamzer brother.

Yevamot 9:3
Introduction
In mishnah 2:4, we learned that there are secondary incest prohibitions that were instituted by the scribes.
Mishnah 3
שְׁנִיּוֹת מִדִּבְרֵי סוֹפְרִים, שְׁנִיָּה לַבַּעַל וְלֹא שְׁנִיָּה לַיָּבָם, אֲסוּרָה לַבַּעַל וּמֻתֶּרֶת לַיָּבָם. שְׁנִיָּה לַיָּבָם וְלֹא שְׁנִיָּה לַבַּעַל, אֲסוּרָה לַיָּבָם וּמֻתֶּרֶת לַבַּעַל. שְׁנִיָּה לָזֶה וְלָזֶה, אֲסוּרָה לָזֶה וְלָזֶה. אֵין לָהּ לֹא כְּתֻבָּה, וְלֹא פֵרוֹת, וְלֹא מְזוֹנוֹת, וְלֹא בְלָאוֹת, וְהַוָּלָד כָּשֵׁר וְכֹפִין אוֹתוֹ לְהוֹצִיא. אַלְמָנָה לְכֹהֵן גָּדוֹל, גְּרוּשָׁה וַחֲלוּצָה לְכֹהֵן הֶדְיוֹט, מַמְזֶרֶת וּנְתִינָה לְיִשְׂרָאֵל, בַּת יִשְׂרָאֵל לַנָּתִין וְלַמַּמְזֵר, יֵשׁ לָהֶן כְּתֻבָּה:
[Concerning] relatives of the second degree [of incest laws who are forbidden] by the words of the scribes:

1.
[A woman who is] a second degree of kinship to the husband but not a second degree of kinship to the yavam, is forbidden to the husband and permitted to the yavam;
2.
A woman who is] a second degree of kinship to the yavam but not a second degree of kinship to the husband is forbidden to the yavam and permitted to the husband;
3.
[A woman who is] a second degree of kinship to the one and to the other is forbidden to the one as well as to the other.
4.
She cannot claim her ketubah or usufruct or support money, or her worn clothes.

a)
The child is fit [to marry a priest], but the husband is compelled to divorce her.
5.
A widow who was married to a high priest, a divorcee or halutzah who was married to an ordinary priest, a mamzer or a netinah who was married to an Israelite, or the daughter of an Israelite who was married to a natin or a mamzer is entitled to her ketubah.
Explanation
Section 1: A woman could be a second degree of kinship to her husband but not to her yavam if she was the husband’s grandmother, and her husband had a brother with the same father but not the same mother.  The mishnah teaches that although the marriage was forbidden, she may still have yibbum.  This is because the prohibition of second degree kinship is only of rabbinic origin.

Section 2: The same is true in the opposite case, if she is a second degree of kinship to her yavam but not to her husband.  As we learned above in 2:3-4, in such a case she must have halitzah and not yibbum.

Section 3: If she was a second degree to both, she is forbidden to both.

Section 4: If a couple transgressed the rabbinic prohibition and the man married a woman who was a second degree of kinship, there are serious economic consequences for the woman.  The woman does not receive her ketubah (marriage payment), nor does she receive in return the usufruct, meaning the profit that the husband accrued from the use of her property while they were married.  She does not receive support (food, clothing or shelter), nor does she receive in return the reduction in the value of her things that he has used while married.  However, the status of the child is not effected, since the level of prohibition was only derabbanan.  He is forced to divorce her.  In summary, the consequences of this forbidden marriage are mostly economic and they are mostly upon the woman.
Section 5: The mishnah now contrasts this type of forbidden marriage, with a marriage that was forbidden according to Torah law, but that was nevertheless an effective marriage.  That is to say if a man betrothed one of these women, he has transgressed the prohibition, but she still requires a divorce.  In all of these cases the woman receives her ketubah and all of the other rights listed in the mishnah.
In the comparison of these two sections, we see that the consequences of marrying a second degree of kinship which is only a rabbinic prohibition are more serious than those of marrying one who is biblically prohibited.  The reason is that a rabbinic prohibition needs the extra “strengthening” while the biblical prohibition does not.
Yevamot 9:4
Introduction
This mishnah discusses whether or not a woman eats terumah or tithe (which the Levites eat) in situations where she might be moving from an Israelite home to a priest’s domain, and whether she loses the right to eat terumah in situations where she might be leaving her priestly or Levite home and going to an Israelite home.
Mishnah 4
בַּת יִשְׂרָאֵל מְאֹרֶסֶת לַכֹּהֵן, מְעֻבֶּרֶת מִכֹּהֵן, שׁוֹמֶרֶת יָבָם לַכֹּהֵן, וְכֵן בַּת כֹּהֵן לְיִשְׂרָאֵל, לֹא תֹאכַל בַּתְּרוּמָה. בַּת יִשְׂרָאֵל מְאֹרֶסֶת לַלֵּוִי, מְעֻבֶּרֶת מִלֵּוִי, שׁוֹמֶרֶת יָבָם לַלֵּוִי, וְכֵן בַּת לֵוִי לְיִשְׂרָאֵל, לֹא תֹאכַל בַּמַּעֲשֵׂר. בַּת לֵוִי מְאֹרֶסֶת לַכֹּהֵן, מְעֻבֶּרֶת מִכֹּהֵן, שׁוֹמֶרֶת יָבָם לַכֹּהֵן, וְכֵן בַּת כֹּהֵן לַלֵּוִי, לֹא תֹאכַל לֹא בַתְּרוּמָה וְלֹא בַמַּעֲשֵׂר:
1.
The daughter of an Israelite who was betrothed to a priest, or who was pregnant from a priest, or was a shomeret yavam to a priest;
a)
And similarly, the daughter of a priest [who was in such relationship] with an Israelite, may not eat terumah.
2.
The daughter of an Israelite who was betrothed to a Levite, or who was pregnant from a Levite, or was a shomeret yavam to a Levite;
a)
And similarly, the daughter of a Levite [who was in such a relationship] with an Israelite may not eat tithe.
3.
The daughter of a Levite who was betrothed to a priest, or who was pregnant from a priest, or was a shomeret yavam to a priest;
a)
And similarly, the daughter of a priest [who was in such relationship] with a levite, may eat neither terumah nor tithe.
Explanation
Section 1: The daughter of an Israelite may eat terumah when she is fully married to a priest. She may not eat terumah when she is merely betrothed.  If she is pregnant but not married (either he died or she became pregnant before marriage) she may not eat terumah.  Finally, if she is a shomeret yavam waiting to for yibbum with a priest, she may not eat terumah.  However, if she was the daughter of a priest and the man was an Israelite in one of these situations, she loses the right to eat terumah.  These states are in-between states, states where the woman may lose the right to eat terumah but may not gain the right.  Note that we have taught exactly this halakhah in 7:4 above: the fetus, the yavam and betrothal disqualify her from eating terumah and cannot allow her to eat terumah.

Section 2: This section teaches the exact same laws with regard to tithes, which are eaten by Levites.  The Talmud points out that according to the halakhah, a non-Levite may eat tithe (although he is commanded to give it to the Levite).  This mishnah goes according to Rabbi Meir who holds that only Levites can eat tithe.
Section 3: The logic of this section is that a woman in one of these situations is not tied enough to the priest to eat terumah, nor does she remain tied enough to her Levite family to continue eating tithe.  Note that according to this section, even priests cannot eat tithe.

Yevamot 9:5
Introduction
As with all of the mishnayot of this chapter, we don’t really learn any new information in this mishnah.  What we see is a tightly organized literary structure, describing a situation where one woman moves in and out of the ability to eat terumah and tithe.
Mishnah 5
בַּת יִשְׂרָאֵל שֶׁנִּסֵּת לַכֹּהֵן, תֹּאכַל בַּתְּרוּמָה. מֵת, וְלָהּ הֵימֶנּוּ בֵן, תֹּאכַל בַּתְּרוּמָה. נִסֵּת לַלֵּוִי תֹּאכַל בַּמַּעֲשֵׂר. מֵת, וְלָהּ הֵימֶנּוּ בֵן, תֹּאכַל בַּמַּעֲשֵׂר. נִסֵּת לְיִשְׂרָאֵל, לֹא תֹאכַל לֹא בַתְּרוּמָה, וְלֹא בַמַּעֲשֵׂר. מֵת, וְלָהּ הֵימֶנּוּ בֵן, לֹא תֹאכַל לֹא בַתְּרוּמָה וְלֹא בַמַּעֲשֵׂר. מֵת בְּנָהּ מִיִּשְׂרָאֵל, תֹּאכַל בַּמַּעֲשֵׂר. מֵת בְּנָהּ מִלֵּוִי, תֹּאכַל בַּתְּרוּמָה. מֵת בְּנָהּ מִכֹּהֵן, לֹא תֹאכַל לֹא בַתְּרוּמָה וְלֹא בַמַּעֲשֵׂר:
The daughter of an Israelite married to a priest may eat terumah.
If he died and she has a son by him she may continue to eat terumah.
If she was [subsequently] married to a Levite, she may eat tithe.
If he died and she had a son by him, she may continue to eat tithe.
If she was [subsequently] married to an Israelite she may eat neither terumah nor tithe.
If he died and she has a son by him, she may eat neither terumah nor tithe.
If her son by the Israelite died, she may again eat tithe.
If her son by the Levite died she may again eat terumah.
If her son by the priest died, she may eat neither terumah nor tithe.
Explanation
When the Israelite woman married the priest, she became able to eat terumah.  Once he dies, she can still eat terumah because she has a son from him.  When she marries a Levite she loses the ability to eat terumah, but she gains the ability to eat tithe.  When he dies, she can still eat tithe because she has a son from him.  When she then marries the Israelite, she loses her right to eat both tithe and terumah, because she has a son with him.
At this point she has a son from each of her marriages.  If her son from the Israelite now dies, she reverts back to her previous status.  She can now eat tithe because of her son with the Levite.  If this son dies, she now reverts to the previous status, which means she can again eat terumah because of her son with the priest.  If he too dies, she goes back to her original Israelite family and can no longer eat tithe or terumah.
Yevamot 9:6
Introduction
This mishnah says basically the same thing as the previous one, but in a reverse order.
Mishnah 6
בַּת כֹּהֵן שֶׁנִּשֵּאת לְיִשְׂרָאֵל, לֹא תֹאכַל בַּתְּרוּמָה. מֵת וְלָהּ הֵימֶנּוּ בֵן, לֹא תֹאכַל בַּתְּרוּמָה. נִשֵּׂאת לַלֵּוִי, תֹּאכַל בַּמַּעֲשֵׂר. מֵת, וְלָהּ הֵימֶנּוּ בֵן, תֹּאכַל בַּמַּעֲשֵׂר. נִשֵּׂאת לַכֹּהֵן, תֹּאכַל בַּתְּרוּמָה. מֵת, וְלָהּ הֵימֶנּוּ בֵן, תֹּאכַל בַּתְּרוּמָה. מֵת בְּנָהּ מִכֹּהֵן, לֹא תֹאכַל בַּתְּרוּמָה. מֵת בְּנָהּ מִלֵּוִי, לֹא תֹאכַל בַּמַּעֲשֵׂר. מֵת בְּנָהּ מִיִּשְׂרָאֵל, חוֹזֶרֶת לְבֵית אָבִיהָ. וְעַל זוֹ נֶאֱמַר, (ויקרא כב) וְשָׁבָה אֶל בֵּית אָבִיהָ כִּנְעוּרֶיהָ מִלֶּחֶם אָבִיהָ תֹּאכֵל:
The daughter of a priest who was married to an Israelite may not eat terumah.
If he died and she had a son by him she may not eat terumah.
If she was [subsequently] married to a Levite she may eat tithe.
If he died and she had a son by him she may eat tithe.
If she was [subsequently] married to a priest she may eat terumah.
If he died and she had a son by him she may eat terumah.
If her son by the priest died she may not eat terumah.
If her son by the levite died she may not eat tithe.
If her son by the Israelite died she returns to the house of her father;
And it is concerning such a woman that it is said, “And she returns to her father’s house, as in her youth, she may eat of her father’s bread” (Leviticus 22:13).
Explanation
This mishnah is the exact reverse of the previous mishnah.  The woman starts in a situation where she can eat terumah, but then loses that right when she marries an Israelite.  If he dies, and she has had a son with him, she still cannot eat terumah.  If she marries a Levite, she may now eat tithe.  If he dies, and she has had a son with him, she can still eat tithe.  If she now marries a priest, she can eat terumah. .  If he dies, and she has had a son with him, she can still eat terumah.  If this son dies, she goes back to eating tithe.  If this son dies, she goes back to not being able to eat either, because of her son from the Israelite.  If this son dies, she goes back to her original situation and she may eat terumah.  As the verse says, she goes back to the situation of her father’s house.
Yevamot 10:1
Introduction
This mishnah, and several mishnayot which follow deal with the unfortunate situation where a woman thinks her husband has died, she gets remarried, has kids, and then her husband reappears.  The mishnah lists the consequences of her now having unwittingly committed adultery.
The usual interpretation of this mishnah is that the marriage to the second husband was not valid, since a married woman cannot marry again.  The penalties which she receives in this mishnah are because she didn’t check well enough to make sure her first husband is dead.  As we shall see, this interpretation has certain difficulties.
A teacher of mine, Professor Shamma Friedman, suggested an alternative explanation of the mishnah, an explanation that was based on a comparison of the mishnaic law with other laws found in ancient near eastern law codes, such as the Code of Hammurabi.  He proposed that the mishnah actually means that she is married to both men at the same time.  The problem with this is that it is forbidden to be married to two men at the same time.  Since each marriage is valid but forbidden, she cannot stay married to either and doesn’t get the benefits of either marriage.  In other words, both marriages are biblically valid, but each husband makes the other husband’s marriage illegitimate.  According to this interpretation, the woman is not penalized for not having checked.  Rather the problems she encounters are the result of her being married to two men at the same time.
Mishnah 1
הָאִשָּׁה שֶׁהָלַךְ בַּעֲלָהּ לִמְדִינַת הַיָּם, וּבָאוּ וְאָמְרוּ לָהּ, מֵת בַּעֲלִיךְ, וְנִסֵּת, וְאַחַר כָּךְ בָּא בַעֲלָהּ, תֵּצֵא מִזֶּה וּמִזֶּה, וּצְרִיכָה גֵט מִזֶּה וּמִזֶּה. וְאֵין לָהּ כְּתֻבָּה וְלֹא פֵרוֹת וְלֹא מְזוֹנוֹת וְלֹא בְלָאוֹת, לֹא עַל זֶה, וְלֹא עַל זֶה. אִם נָטְלָה מִזֶּה ומִזֶּה, תַּחֲזִיר. וְהַוָּלָד מַמְזֵר מִזֶּה וּמִזֶּה. וְלֹא זֶה וָזֶה מִטַּמְּאִין לָהּ, וְלֹא זֶה וָזֶה זַכָּאִין לֹא בִמְצִיאָתָהּ וְלֹא בְמַעֲשֵׂה יָדֶיהָ, וְלֹא בַהֲפָרַת נְדָרֶיהָ. הָיְתָה בַת יִשְׂרָאֵל, נִפְסְלָה מִן הַכְּהֻנָּה, וּבַת לֵוִי מִן הַמַּעֲשֵׂר, וּבַת כֹּהֵן מִן הַתְּרוּמָה. וְאֵין יוֹרְשִׁים שֶׁל זֶה וְיוֹרְשִׁים שֶׁל זֶה יוֹרְשִׁים אֶת כְּתֻבָּתָהּ. וְאִם מֵתוּ, אָחִיו שֶׁל זֶה וְאָחִיו שֶׁל זֶה חוֹלְצִין וְלֹא מְיַבְּמִין. רַבִּי יוֹסֵי אוֹמֵר, כְּתֻבָּתָהּ עַל נִכְסֵי בַעֲלָהּ הָרִאשׁוֹן. רַבִּי אֶלְעָזָר אוֹמֵר, הָרִאשׁוֹן זַכַּאי בִּמְצִיאָתָהּ וּבְמַעֲשֵׂה יָדֶיהָ, וּבַהֲפָרַת נְדָרֶיהָ. וְרַבִּי שִׁמְעוֹן אוֹמֵר, בִּיאָתָהּ אוֹ חֲלִיצָתָהּ מֵאָחִיו שֶׁל רִאשׁוֹן פּוֹטֶרֶת צָרָתָהּ, וְאֵין הַוָּלָד מִמֶּנּוּ מַמְזֵר. וְאִם נִסֵּת שֶׁלֹּא בִרְשׁוּת, מֻתֶּרֶת לַחֲזוֹר לוֹ:
1.
A woman whose husband had gone to a country beyond the sea and they came and told her, “Your husband died,” married, and then her husband returned:

a)
She must leave this one and that one, and she also requires a get from this one and that one.
b)
She has no ketubah, no usufruct, no support money or worn clothes, neither from this one nor from that one.
c)
If she has taken anything from this one or that one, she must return it.
d)
The child from this one or that one is a mamzer.
e)
Neither this one nor that one may impurify himself for her.
f)
Neither this one and that one has a claim to whatever she may find, nor what she makes with her hands, nor to invalidate her vows.
g)
If she was the daughter of an Israelite, she becomes disqualified from marrying a priest; if the daughter of a Levite, from the eating of tithe; and if the daughter of a priest, from the eating of terumah.
h)
Neither the heirs of this one nor the heirs of that one are entitled to inherit her ketubah.

i)
And if [the husbands] die, the brother of the one and the brother of the other must perform halitzah, but may not contract yibbum.
2.
Rabbi Yose said: her ketubah remains a charge upon the estate of her first husband.
3.
Rabbi Elazar said: the first husband is entitled to whatever she may find, and what she makes with her hands, and also has the right to invalidate her vows.
4.
Rabbi Shimon said: intercourse or halitzah with the brother of the first husband exempts her rival, and the child from him is not a bastard.
5.
If she married without an authorization, she may return to him.
Explanation
Section 1: This section lists all of the results of her having married another man while her first husband is still alive.  I will go through each one by one:

She must leave this one and that one, and she also requires a get from this one and that one: She must be divorced from each of them, for she is forbidden to each.  She also needs a get from each of them.  According to the talmudic interpretation, the get from the second husband is only of rabbinic origin, for according to biblical law, she is not married to the second man.
She has no ketubah, no usufruct, no support money or worn clothes, neither from this one nor from that one: She does not receive any of the financial benefits that she would have accrued from her husband.  This clause was explained above in 9:3.

If she has taken anything from this one or that one, she must return it: If she had taken any of these things to which she is not entitled, she must return them.  Some times, in cases of doubt, possession is enough for a person not to have to return something.  However, in this case, her possession is considered truly illegal and she must return what she took.
The child from this one or that one is a mamzer: The child from the second husband is a mamzer because she gave birth to him while married to the first husband.  Should she return to the first husband, the subsequent child will also be a mamzer.
Neither this one nor that one may impurify himself for her: A priest is allowed to impurify himself to bury his wife.  In this case, if either husband is a priest and she dies, they may not impurify themselves for her.

Neither this one and that one has a claim to whatever she may find, nor what she makes with her hands, nor to invalidate her vows: These are all rights given to a husband during marriage.  Since the marriage is now invalid, he loses all these rights.  Invalidating vows is discussed in Numbers 30.
If she was the daughter of an Israelite, she becomes disqualified from marrying a priest; if the daughter of a Levite, from the eating of tithe; and if the daughter of a priest, from the eating of terumah: The illicit marriage to the second husband disqualifies her from all rights that might be accrued from either kohanic or levitical status.  The result is that she could no longer marry a priest nor eat tithe if her father was a Levite, nor eat terumah if her father was a priest.

Neither the heirs of this one nor the heirs of that one are entitled to inherit her ketubah: According to a ketubah clause which we will see in chapter four of Tractate Ketubot, a woman’s male children inherit her ketubah.  However, in this case they too are penalized and lose their inheritance.
And if [the husbands] die, the brother of the one and the brother of the other must perform halitzah, but may not contract yibbum: Since both marriages were invalid, the brothers cannot perform yibbum.  Note that according to the talmudic interpretation, the halitzah of the brother of the second husband is only of rabbinic origin, since according to Torah law the second marriage was not valid.

Section 2: The mishnah now brings up opinions that do not agree with the long list seen in section.  Rabbi Yose holds that she does receive her ketubah from her first husband, since she only committed adultery unintentionally.

Section 3: Rabbi Elazar adds that the first husband continues to receive the economic benefits from his wife.
Section 4: Rabbi Shimon holds that the brother of the first husband may have yibbum with her, and that by performing yibbum or halitzah, the rival wife is exempted from yibbum or halitzah.  Assumedly he also holds that she does not need halitzah from the second husband’s brother.  Finally, should she go back to her first husband, the child from such a relationship is not a mamzer.
Section 5: This section really belongs to the following mishnah.  It teaches that if she married without the permission of the court, she is allowed to return to her first husband, because in this case the second marriage was totally accidental.  However, if she married with the permission of the court, the second marriage is valid and all of the above listed results occur.
Yevamot 10:2
Introduction
This mishnah continues to discuss the situation of a woman who was told that her husband was dead and she remarried, and then her husband returned.
Mishnah 2
נִסֵּת עַל פִּי בֵית דִּין, תֵּצֵא, וּפְטוּרָה מִן הַקָּרְבָּן. לֹא נִסֵּת עַל פִּי בֵית דִּין, תֵּצֵא, וְחַיֶּבֶת בַּקָּרְבָּן. יָפֶה כֹּחַ בֵּית דִּין, שֶׁפּוֹטְרָהּ מִן הַקָּרְבָּן. הוֹרוּהָ בֵית דִּין לִנָּשֵׂא, וְהָלְכָה וְקִלְקְלָה חַיֶּבֶת בַּקָּרְבָּן, שֶׁלֹּא הִתִּירוּהָ אֶלָּא לִנָּשֵׂא:
1.
If she married with the authorization of the court, she must leave, but is exempt from bringing a sacrifice.
a)
If she married without the authorization of the court, she must leave and is liable to bring a sacrifice.
b)
The authority of the court is thus more greater in that it exempts her from the sacrifice.
2.
If the court ruled that she may be married and she went and disgraced herself, she   must bring a sacrifice, because the court permitted her only to marry.
Explanation
Section 1: If she asked the court before she remarried, and they allowed her to remarry, she must leave her second husband, should her first husband return (she cannot return to her first husband either, as we saw in mishnah 10:1).  However, she is not liable to bring a sacrifice (sin offering) since she acted with the court’s permission.  It is as if the court takes upon itself the responsibility for her accidentally having sinned.

However, if she acted on her own without permission, she must bring a sin offering.  The reason that she is able to bring a sin offering to atone for her sin is that her sin was unintentional; she didn’t know her husband was alive when she married someone else.  Had she sinned intentionally, an offering would not have been effective.

Section 2: If the court ruled that she could remarry and she disgraced herself by marrying someone forbidden to her, for instance if she was a widow and she married the high priest, or if she was a divorcee and she remarried a priest, etc., she is liable to bring a sacrifice.  When the court allowed her to remarry, the intention was a permitted marriage. By marrying someone not permitted to her, she is actually marrying on her own accord, and is therefore liable to bring a sacrifice as an unintentional sinner.  Note that the sacrifice is for the adultery and not the forbidden marriage.  Most forbidden marriages are not atoned for by sacrifices.
Yevamot 10:3
Introduction
This mishnah discusses other scenarios where a woman was given information about her husband’s death, and it turns out that the information she received was not 100 per cent correct.
Mishnah 3
הָאִשָּׁה שֶׁהָלַךְ בַּעֲלָהּ וּבְנָהּ לִמְדִינַת הַיָּם, וּבָאוּ וְאָמְרוּ לָהּ, מֵת בַּעֲלִיךְ וְאַחַר כָּךְ מֵת בְּנֵךְ, וְנִשֵּׂאת, וְאַחַר כָּךְ אָמְרוּ לָהּ חִלּוּף הָיוּ הַדְּבָרִים, תֵּצֵא וְהַוָּלָד רִאשׁוֹן וְאַחֲרוֹן מַמְזֵר. אָמְרוּ לָהּ, מֵת בְּנֵךְ וְאַחַר כָּךְ מֵת בַּעֲלִיךְ, וְנִתְיַבְּמָה, וְאַחַר כָּךְ אָמְרוּ לָהּ, חִלּוּף הָיוּ הַדְּבָרִים, תֵּצֵא וְהַוָּלָד רִאשׁוֹן וְאַחֲרוֹן מַמְזֵר. אָמְרוּ לָהּ, מֵת בַּעֲלִיךְ, וְנִסֵּת, וְאַחַר כָּךְ אָמְרוּ לָהּ, קַיָּם הָיָה וָמֵת, תֵּצֵא, וְהַוָּלָד רִאשׁוֹן מַמְזֵר, וְהָאַחֲרוֹן אֵינוֹ מַמְזֵר. אָמְרוּ לָהּ, מֵת בַּעֲלִיךְ וְנִתְקַדְּשָׁה, וְאַחַר כָּךְ בָּא בַעֲלָהּ, מֻתֶּרֶת לַחֲזוֹר לוֹ. אַף עַל פִּי שֶׁנָּתַן לָהּ אַחֲרוֹן גֵּט, לֹא פְסָלָהּ מִן הַכְּהֻנָּה. אֶת זוֹ דָּרַשׁ רַבִּי אֶלְעָזָר בֶּן מַתְיָא, (ויקרא כא) וְאִשָּׁה גְּרוּשָׁה מֵאִישָׁהּ, וְלֹא מֵאִישׁ שֶׁאֵינוֹ אִישָׁהּ:
1.
If a woman whose husband and son went to a country beyond the sea was told, “Your husband died and your son died afterwards,” and she married again, and later she was told, “the [deaths] happened in the opposite order” she must leave, and any child born before or after is a mamzer.
2.
If she was told “Your son died and your husband died afterwards,” and she had yibbum, and afterwards she was told, “the [deaths] happened in the opposite order” she must leave, and any child born before or after is a mamzer.
3.
If she was told, “Your husband died,” and she married, and afterwards she was told, “He was alive but is now dead,” she must leave, and any child born before [the death of her first husband] is a mamzer, but one born after it is not a mamzer.
4.
If she was told, “Your husband died,” and she was betrothed, and afterwards her husband appeared, she is permitted to return to him.
a)
Although the second one gave her a get he has not thereby disqualified her from marrying a priest.
b)
This Rabb Elazar ben Mathia expounded: “A woman divorced from her husband” (Leviticus 21:7)—not from a man who is not her husband.
Explanation
Section 1: When this woman hears that her husband died while her son was still alive, she thinks that she is not liable for yibbum or halitzah, since her husband died while his son was alive.  Therefore she remarried someone else, without halitzah or yibbum. When she finds out that she should have had yibbum, it turns out that she was a shomeret yavam who remarried without halitzah or yibbum.  This mishnah’s ruling goes according to Rabbi Akiva who rules that any children from such a marriage are mamzerim.  This is true whether the child was born while her husband was alive or even if the child was born after her husband died, for she should have had halitzah or yibbum.  She must also leave this marriage.

Section 2: In this case she thought that she was liable for yibbum, so she went and had yibbum with her brother-in-law. Afterwards she finds out that she was exempt from yibbum, since her husband died while her son was still alive.  Since the yibbum was forbidden, any child that she has with the yavam is a mamzer, whether or not he was born while her husband was still alive.
Section 3: In this case, at the point when she married the second husband, she was in fact married to the first husband.  Therefore she must leave the second marriage.  The child born before the first husband died is a mamzer, for the union was adulterous.  However, the child born after the first husband died is not a mamzer.  In other words, even though she must leave the second husband in any case, not every child that she has with him is a mamzer.

Section 4: If she is only betrothed to the second husband, and then she finds out that she is still married to the first husband, she may return to her first husband.  In the other cases in this mishnah and in the previous one, she was forbidden to do so because she had, albeit unwittingly, committed adultery by having relations with the second husband.  However, in this case, she has not had relations with the second husband, therefore she may return to the first.  The mishnah further emphasizes that the second marriage is totally invalid by stating that even if the second husband gives her a get, she may still potentially someday marry a priest.
This last halakhah is supported by a midrash by Rabbi Elazar ben Matya.  Leviticus 21:7 states that a priest may not marry a woman “divorced from her husband.”  The verse could have merely stated “divorced.”  The extra words “from her husband” teach that if she is divorced from someone who is not her husband, a priest may still marry her.
Yevamot 10:4
Introduction
This mishnah and the next discuss the ramifications of situations where a husband was told that his wife had died, and he married her sister.
Mishnah 4
מִי שֶׁהָלְכָה אִשְׁתּוֹ לִמְדִינַת הַיָּם, וּבָאוּ וְאָמְרוּ לוֹ מֵתָה אִשְׁתְּךָ, וְנָשָׂא אֶת אֲחוֹתָהּ, וְאַחַר כָּךְ בָּאת אִשְׁתּוֹ, מֻתֶּרֶת לַחֲזוֹר לוֹ. הוּא מֻתָּר בִּקְרוֹבוֹת שְׁנִיָּה, וּשְׁנִיָּה מֻתֶּרֶת בִּקְרוֹבָיו. וְאִם מֵתָה רִאשׁוֹנָה, מֻתָּר בַּשְּׁנִיָּה. אָמְרוּ לוֹ, מֵתָה אִשְׁתְּךָ, וְנָשָׂא אֶת אֲחוֹתָהּ, וְאַחַר כָּךְ אָמְרוּ לוֹ, קַיֶּמֶת הָיְתָה, וָמֵתָה, הַוָּלָד רִאשׁוֹן מַמְזֵר, וְהָאַחֲרוֹן אֵינוֹ מַמְזֵר. רַבִּי יוֹסֵי אוֹמֵר, כָּל שֶׁפּוֹסֵל עַל יְדֵי אֲחֵרִים, פּוֹסֵל עַל יְדֵי עַצְמוֹ. וְכָל שֶׁאֵין פּוֹסֵל עַל יְדֵי אֲחֵרִים, אֵינוֹ פוֹסֵל עַל יְדֵי עַצְמוֹ:
1.
If a man’s wife had gone to a country beyond the sea and he was told, “Your wife is dead,” and he married her sister, and afterwards his wife came back, [the latter] is permitted to return to him.
a)
He is permitted to marry the relatives of the second woman, and the second woman is permitted to marry his relatives.
b)
If the first wife died he is permitted to marry the second.

2.
If he was told that his wife was dead, and he married her sister, and then he was told that she was then alive but had since died, any child born before [his first wife’s death] is a mamzer, but anyone born after [her death] is not a mamzer.

3.
Rabbi Yose says: whoever disqualifies for others disqualifies for himself and whoever does not disqualify for others does not disqualify for himself.
Explanation
Section 1: The man’s marriage to his wife’s sister was obviously forbidden, since one cannot marry one’s wife’s sister.  However, his original wife is permitted to return to him, since the second marriage was totally invalid.  By his first wife returning to him, this would not count as marrying his wife’s (his second wife’s) sister.  Furthermore, since the marriage was invalid, he may marry the second wife’s relatives (for instance her daughter).  This is true even if he has had sexual relations with her.  She too is permitted to marry his relatives.

If his first wife dies, he can now remarry the second wife.  Even though he already had relations with her when she was forbidden to him, since she is now permitted to him, he may marry her.
Section 2: This section teaches that any child he had with his wife’s sister while his wife was still alive is a mamzer, since this is a prohibited relationship, and punishable by kareth.  However, children born after his original wife died are not mamzerim.
Section 3: The Talmud explains that Rabbi Yose refers to a situation where Reuven was married to Leah and Moshe was married to Rachel, Leah’s sister.  Leah and Moshe (Reuven’s wife and his brother-in-law) go abroad and Reuven receives a report that both of them have died.  Reuven now marries Rachel, who he thinks is Moshe’s widow and his dead wife’s sister.  When both Leah and Moshe come back, since Rachel is forbidden to return to Moshe (see mishnah 10:1), Leah is forbidden to return to Reuven.  The previous tanna would have held that while Rachel was forbidden to return to Moshe, Leah was permitted to return to Reuven.
However, if there was a case where the woman whom he married was not forbidden to return to a previous husband, for instance she was not married or she married him (Reuven) without the permission of the court, since he does not make her forbidden to someone else, his own wife is not forbidden to return to him.

Yevamot 10:5

Introduction

This mishnah deals with a quite complicated situation in which a man marries a series of sisters, thinking that each previous one was dead, and then finds out that they are all alive.  If we sort out all of the details, this braintwister shouldn’t be so bad.

Mishnah 5

אָמְרוּ לוֹ, מֵתָה אִשְׁתְּךָ, וְנָשָׂא אֲחוֹתָהּ מֵאָבִיהָ, מֵתָה, וְנָשָׂא אֲחוֹתָהּ מֵאִמָּהּ, מֵתָה, וְנָשָׂא אֲחוֹתָה מֵאָבִיהָ מֵתָה, וְנָשָׂא אֲחוֹתָה מֵאִמָּהּ, וְנִמְצְאוּ כֻלָּן קַיָּמוֹת, מֻתָּר בָּרִאשׁוֹנָה, בַּשְּׁלִישִׁית, וּבַחֲמִישִׁית, וּפוֹטְרוֹת צָרוֹתֵיהֶן, וְאָסוּר בַּשְּׁנִיָּה וּבָרְבִיעִית, וְאֵין בִּיאַת אַחַת מֵהֶן פּוֹטֶרֶת צָרָתָהּ. וְאִם בָּא עַל הַשְּׁנִיָּה לְאַחַר מִיתַת הָרִאשׁוֹנָה, מֻתָּר בַּשְּׁנִיָּה וּבָרְבִיעִית, וּפוֹטְרוֹת צָרוֹתֵיהֶן, וְאָסוּר בַּשְּׁלִישִׁית וּבַחֲמִישִׁית, וְאֵין בִּיאַת אַחַת מֵהֶן פּוֹטֶרֶת צָרָתָהּ:
1.
If a man was told “Your wife is dead” and he married her paternal sister; [and when he was told] “She is dead,” he married her maternal sister; [and when he was told] “She is dead,” and he married her paternal sister; [and when he was told] “She is dead,” he married her maternal sister; and later it was found that they were all alive, he is permitted to the first, third and fifth, and they exempt their rivals;   

a)
But he is forbidden to the second and the fourth, and intercourse with one of these does not exempt her rival. 

2.
If he had intercourse with the second after the death of the first, he is permitted to the second and fourth, and they exempt their rivals;   

a)
But he is forbidden to the third and the fifth, and intercourse with one of these does not exempt her rival.

Explanation

Section 1:  A man was married to Rachel (1), and when told that she died, he married Hana (2), Rachel’s paternal sister.  When told that Hana died, he married Tova (3), Hana’s maternal sister.  Rachel (1) and Tova (3) do not share any parents.  When told that Tova has died, he marries Yael (4), Tova’s paternal sister.  Yael (4) does not share any parents with Rachel (1) or Hana (2).  When told that Yael has died, he marries Rivka (5), Yael’s maternal sister.  Rivka (5) does not share any parents with Rachel (1), Hana (2) or Tova (3).

At this point, the hapless husband finds out that all of these women are still alive (you can just imagine the shock on the poor guy’s face!).  The mishnah rules that he may stay married to the first, the third and the fifth.  This means that even though the third woman is the second woman’s sister, and he is forbidden to the second woman, he may stay with the third (the same with the fifth, who is the fourth’s sister). This is because the marriage to the second and the fourth was not valid marriage, because he had already married the first and the third, and they were still alive.  Since the marriage with the second and the fourth was not valid marriage, he is permitted to marry their sisters.

The mishnah also teaches that the first, third and fifth women exempt their rival wives from the need for yibbum.  This means that should this husband die without children, when one of his brothers does yibbum or halitzah with one of these women, the rest of the women are exempt.

He is forbidden to stay married to the second and the fourth women, since they are the sisters of the first and third respectively.  Since both of these women are not validly married, and therefore are not liable for yibbum or halitzah, should someone perform yibbum or halitzah with them, it would not exempt their rivals.

Section 2:  After the death of the first wife, he is permitted to have relations with the second wife.  If he does so, then he can no longer stay with the third wife, and he can now have relations with the fourth wife (since the marriage with the third wife is now invalid).  Since he can have relations with the fourth wife, he cannot stay married to the fifth wife.  In this case, the second and fourth wife would be liable for yibbum and therefore they make their rival wives exempt.  The third and fifth wife are not liable for yibbum, therefore they would not make their rival wives exempt.    

Yevamot 10:6

Introduction

This mishnah discusses the ramifications of a boy, nine years and one day old, performing an act of yibbum, divorce, halitzah or ma’amar.  The mishnah teaches that a boy of this age is capable of having sex which is a purely physical act.  However, he does not have the requisite knowledge (da’at) to give a get, perform ma’amar or halitzah.  One other issue which we must keep in mind while learning this mishnah is that once a woman awaiting yibbum (a shomeret yavam) has had one of these acts performed with her by one of the brothers, she may no longer marry any of the other brothers of her dead husband.  

We should note that in the time of the Mishnah, not only was marriage considered possible at a very young age, but concepts of childhood were different.  Our perception of childhood as extending well into one’s teens and our assumption that children deserve protection during these years and are not to be treated as adults, are, to a large extent, more modern perceptions.  The mishnah, as we shall see, is therefore not squeamish about discussing sex and children.  Today, in our society children are (or should be) distanced from sex.

Mishnah 6

בֶּן תֵּשַׁע שָׁנִים וְיוֹם אֶחָד, הוּא פוֹסֵל עַל יְדֵי אַחִין, וְהָאַחִים פּוֹסְלִין עַל יָדוֹ, אֶלָּא שֶׁהוּא פוֹסֵל תְּחִלָּה, וְאַחִין פּוֹסְלִין תְּחִלָּה וָסוֹף. כֵּיצַד, בֶּן תֵּשַׁע שָׁנִים וְיוֹם אֶחָד שֶׁבָּא עַל יְבִמְתּוֹ, פָּסַל עַל יְדֵי אַחִין. בָּאוּ עָלֶיהָ אַחִין, וְעָשׂוּ בָהּ מַאֲמָר, נָתְנוּ גֵט אוֹ חָלְצוּ, פָּסְלוּ עַל יָדוֹ:
1.
A boy of the age of nine years and one day disqualifies [his sister-in-law for marriage] with his brothers, and his brothers disqualify her for him, but while he disqualifies her from the outset only, the brothers disqualify her from the outset and at the end. 

2.
How is this so?  A boy of the age of nine years and one day who had intercourse with his sister-in-law disqualifies her [for marriage] with his brothers;

3.
The brothers disqualify her [for marriage with him] whether they had intercourse with her, did ma’amar, gave her a get or submitted to her halitzah.

Explanation

Section 1: The first section of the mishnah is a brief, memorable way of stating that which will be explained in section 2 and in the following mishnayot.  I will explain the concepts as they are fleshed out in the mishnah.

Section 2: If a boy of nine years and one day has intercourse with a shomeret yavam, that is his dead brother’s wife, the other, older brothers may no longer have yibbum/intercourse with her.  This means that his act of intercourse “counts” sufficiently that she is tied to him, and no longer liable for yibbum or halitzah to the other brothers.  Since she is no longer liable for yibbum or halitzah, they are forbidden to have intercourse with her.

Section 3: In contrast to the nine year old boy, the older brothers disqualify the shomeret yavam from having relations with any of the other brothers in four different ways: intercourse (yibbum), ma’amar (betrothal), divorce (get) and halitzah.  Even though ma’amar and a get are only of rabbinic origin for the shomeret yavam, and she still requires halitzah before she may remarry, they are sufficient to disqualify her from the other brothers.
The difference between the older brothers and the nine year old brother is that for the older brothers there are legal consequences to their performance of acts that require knowledge, such as ma’amar, divorce, or halitzah, whereas for the nine year old, there are legal consequence only to physical acts such as intercourse.  
Yevamot 10:7

Introduction

This mishnah explains the status of an act of sexual intercourse done by a boy who has reached nine years and one day old, but is not yet of majority age.

Mishnah 7

בֶּן תֵּשַׁע שָׁנִים וְיוֹם אֶחָד שֶׁבָּא עַל יְבִמְתּוֹ, וְאַחַר כָּךְ בָּא עָלֶיהָ אָחִיו שֶׁהוּא בֶן תֵּשַׁע שָׁנִים וְיוֹם אֶחָד, פָּסַל עַל יָדוֹ. רַבִּי שִׁמְעוֹן אוֹמֵר, לֹא פָסַל:
If a boy of the age of nine years and one day had intercourse with his yevamah and then his brother who was of the age of nine years and one day had intercourse with her, [the latter] disqualifies her for [the former].
Rabbi Shimon says: he does not render her unfit.

Explanation

As we learned in the previous mishnah, the sexual intercourse of a boy nine years and one day old has legal ramifications.  In our case of yibbum, if a boy who has reached this age has relations with his yevamah, he disqualifies her from being permitted to have yibbum with another one of the brothers.  However, this act of sexual intercourse is not sufficient to completely make her his wife.  The Talmud states that it is not a “complete acquisition,” as it would be if he was of majority age.  Therefore, when another brother, who has also reached this age, has intercourse with her, he causes her prohibited to the first brother.  Since she has now had quasi-yibbum with two brothers (akin to ma’amar with two brothers, see above 5:1), she is forbidden to both.

Rabbi Shimon holds that it is doubtful whether sexual intercourse with a boy nine years and one day old can acquire a woman as a wife. In our case, if it does, then she is the wife of the first brother, and the intercourse with the second brother does not disqualify her to the first.  If such intercourse does not acquire her as a wife, then neither does the intercourse with the second brother, and she is not disqualified to the first brother.  Should she wait around as a shomeret yavam until he is of majority age, he may then have yibbum with her. 

To summarize, the first opinion holds that an act of intercourse by a boy nine years and one day, certainly acquires a woman as a wife, but the acquisition is not complete.  In contrast, Rabbi Shimon holds that it is uncertain whether this act of intercourse acquires.  However, if it does acquire, it acquires fully.

Yevamot 10:8

Introduction

This mishnah continues to discuss the ramifications of an act of intercourse performed by a boy of the age of nine years and one day.

Mishnah 8

בֶּן תֵּשַׁע שָׁנִים וְיוֹם אֶחָד שֶׁבָּא עַל יְבִמְתּוֹ, וְאַחַר כָּךְ בָּא עַל צָרָתָהּ, פָּסַל עַל יְדֵי עַצְמוֹ. רַבִּי שִׁמְעוֹן אוֹמֵר, לֹא פָסַל. בֶּן תֵשַׁע שָׁנִים וְיוֹם אֶחָד שֶׁבָּא עַל יְבִמְתּוֹ, וָמֵת, חוֹלֶצֶת וְלֹא מִתְיַבֶּמֶת, נָשָׂא אִשָּׁה וָמֵת, הֲרֵי זוֹ פְּטוּרָה:
1.
If a boy of the age of nine years and one day had intercourse with his yevamah and afterwards had intercourse with her rival wife, he has disqualified [both women for marriage] with himself.  

a)
Rabbi Shimon says: he does not disqualify them.

2.
If a boy of the age of nine years and one day had intercourse with his yevamah and then died, she must undergo halitzah but may not be taken in yibbum.   

3.
If he had married [any other] woman and she subsequently died, she is exempt [from both halitzah and yibbum].

Explanation

Section 1:  As we learned in yesterday’s mishnah, according to the rabbis an act of intercourse done by a boy nine years and one day old partially acquires a yevamah as a wife.  It is akin to ma’amar, which also partially acquires the yevamah as a wife.  Therefore, if the boy has intercourse first with one yevamah, and then with another one, who is also a yevamah, it is like giving ma’amar to two different yevamot.  In such a case, he may not marry either one.

Rabbi Shimon holds that it is doubtful whether the sexual act of a boy nine years and one day old acquires a wife.  Therefore, if it does make her his wife, then the first yevamah is his wife, and the intercourse with the second woman is inconsequential.  If such an act does not acquire her as a wife, then neither did the intercourse with the second woman, and neither are prohibited to him.  Therefore, according to Rabbi Shimon, when he reaches majority age he may marry either woman.

Section 2:  As stated above, intercourse with a boy nine years and one day old is legally equivalent to ma’amar.  It therefore creates a tie to the yevamah, but does not totally remove the ties that she still has to her first husband.  Should this boy now die, she has ties to two yevamim (two brothers, both of whom were her husband).  As we learned in mishnah 3:9, when a woman has ties to two yevamim she must undergo halitzah, and may not have yibbum with another brother.

Section 3:  If a boy three years and one day old tries to marry a woman, and then he dies, she is not liable for yibbum or halitzah.  This is because a boy this young cannot legally contract marriage.  Throughout this chapter we have learned that there are some legal ramifications to his having sex with a woman.  This section teaches that those ramifications are limited to the realm of yibbum.  For regular marriage, there are no ramifications.

Yevamot 10:9

Introduction

The final mishnah of chapter ten contains another dispute between the sages and Rabbi Shimon over the status of an act of intercourse performed by a nine year old boy.  As we have learned before, according to the sages, such an act partially acquires the yevamah as his wife.  According to Rabbi Shimon, it is doubtful whether the act acquires her as a wife, but if it does, she is fully his wife.
Mishnah 9

בֶּן תֵּשַׁע שָׁנִים וְיוֹם אֶחָד שֶׁבָּא עַל יְבִמְתּוֹ, וּמִשֶּׁהִגְדִּיל נָשָּׂא אִשָּׁה אַחֶרֶת וָמֵת, אִם לֹא יָדַע אֶת הָרִאשׁוֹנָה מִשֶּׁהִגְדִּיל, הָרִאשׁוֹנָה חוֹלֶצֶת וְלֹא מִתְיַבֶּמֶת, וְהַשְּׁנִיָּה אוֹ חוֹלֶצֶת אוֹ מִתְיַבֶּמֶת. רַבִּי שִׁמְעוֹן אוֹמֵר, מְיַבֵּם לְאֵיזוֹ שֶׁיִּרְצֶה, וְחוֹלֵץ לַשְּׁנִיָּה. אֶחָד שֶׁהוּא בֶן תֵּשַׁע שָׁנִים וְיוֹם אֶחָד, וְאֶחָד שֶׁהוּא בֶן עֶשְׂרִים שָׁנָה שֶׁלֹּא הֵבִיא שְׁתֵּי שְׂעָרוֹת:
1. If a boy of the age of nine years and one day had intercourse with his sister-in-law, and after he had come of age he married another woman and then died, if he had not known the first woman after he had become of age, the first one must have halitzah but may not be taken in yibbum, while the second may either have halitzah or yibbum. 

2. Rabbi Shimon says: [the yavam] may perform yibbum with whichever one he wants, and he must perform halitzah for the other [woman].   

3. [The same law applies] whether he is of the age of nine years and one day, or whether he is of the age of twenty years but had not produced two pubic hairs. 
Explanation 

Section 1: When the nine year old boy has relations with his yevamah, according to the sages, he partially acquires her as his wife.  If he later dies, without having intercourse with her from the time he reached majority age, she may not have yibbum, as we learned in the previous mishnah, since she is tied to two yevamim (the minor and the brother who first married her). Had he had intercourse with her after having reached majority age, he would have completely severed her ties to her first husband, and she would be able to subsequently have yibbum.
Concerning the woman he married after having reached majority age, she may have either yibbum or halitzah.  The question we must ask about this clause is why we would have thought that she is not allowed to have yibbum.  The issue is connected to that which we learned in mishnah 3:9, concerning an adult who performed ma’amar with his yevamah, but before he had a chance to have yibbum with her he died.  There we learned that just as she must have halitzah and not yibbum (since she is tied to two yevamim), so too must her rival wife.  This mishnah deals with a similar situation, where a man dies having ties equivalent to ma’amar with one wife, and full marriage with another wife.  Either this mishnah disagrees with the opinion held in mishnah 3:9, or it makes a distinction between the two situations, holding that in one case the woman may have yibbum and in the other she may not.  

Rabbi Shimon holds that an act of intercourse performed by a minor doubtfully acquires the yevamah as a wife.  If it does acquire her as a wife, then she is fully his wife and she may have yibbum.  If it does not acquire her as a wife, and he has not had relations with her since, then she was never the minor’s wife, and the woman may have yibbum with his brother (in this case she is still tied to the first brother).  In either case, the yavam may have yibbum with either woman.  He must have halitzah with the woman with whom he does not have yibbum or halitzah, lest the intercourse of a minor does not acquire.  If this is so, then the second wife is not the rival wife of the first wife.  If he had yibbum with the first wife, the second wife still needs to be released.   If he had yibbum with the second wife, the first wife still needs halitzah on account of her previous marriage to the first brother. Whichever wife did not already have yibbum lest the intercourse of the minor does acquire, and then the surviving brother would have had yibbum with two yevamot, which is forbidden.

Section 2:  The final section of the mishnah relates to the entire second half of the chapter (mishnayot 10:6-9).  A boy who reaches nine years of age is considered a minor until he reaches puberty, or until he reaches twenty years of age.  According to the Talmud, this is actually true until he reaches the age of 35.  If at 35 he still has not shown signs of puberty, he is classified as a natural-born eunuch.   
Yevamot 11:1
Introduction
A man may not marry the relatives of his wife (her mother, her daughter, her sister and some others) and he may not marry his father’s wife or his brother’s wife.  This mishnah discusses whether a man may marry the relatives of a woman with whom he, his father or his son has had intercourse but not married.  It also deals with the question of whether or not it is prohibited to have intercourse (but not marriage) with the relatives of one’s wife.
We should note that the mishnah refers to two categories of women: one who has been raped and one who has been seduced.  This is the common rabbinic way of referring to sex out of the bonds of marriage.  The rabbis of the mishnah did not have a single word for extra-marital sex, and therefore referred to it using these terms which were used in other contexts.
Mishnah 1
נוֹשְׂאִין עַל הָאֲנוּסָה וְעַל הַמְפֻתָּה. הָאוֹנֵס וְהַמְפַתֶּה עַל הַנְּשׂוּאָה, חַיָּב. נוֹשֵׂא אָדָם אֲנוּסַת אָבִיו וּמְפֻתַּת אָבִיו, אֲנוּסַת בְּנוֹ וּמְפֻתַּת בְּנוֹ. רַבִּי יְהוּדָה אוֹסֵר בַּאֲנוּסַת אָבִיו וּמְפֻתַּת אָבִיו:
1.
A man is permitted to marry [the relative] of a woman [whom he has] raped or seduced.
2.
He who rapes or seduces [a relative] of his married wife, is guilty.
3.
A man may marry a woman whom his father has raped or seduced or a woman whom his son has raped or seduced.
a)
Rabbi Yehudah forbids [marriage] with a woman whom one’s father has raped or seduced.
Explanation
Section 1: Although it is forbidden (according to halakhah it is impossible) to marry the relatives of one’s wife, a man may marry the relatives of a woman with whom he has had intercourse.  The Torah forbids the marriage of a woman’s relatives only if he has had betrothal with that woman.

Section 2: In contrast, it is forbidden to have any type of sex, even extra-marital with the relatives of one’s wife.  Since the relationship was sanctified by marriage, her relatives are prohibited.

Section 3: Although it is forbidden (and impossible) to marry one’s father’s wife or one’s son’s wife, the prohibition does not include a woman who had sex out of the bonds of marriage with the father or son.  R. Yehudah prohibits sex with a woman who had sex with one’s father.  In the talmud this is learned midrashically from Deuteronomy 23:1.
Yevamot 11:2
Introduction
This mishnah refers to a convert’s participation in halitzah and yibbum.
Mishnah 2
הַגִּיּוֹרֶת שֶׁנִּתְגַּיְּרוּ בָנֶיהָ עִמָּהּ, לֹא חוֹלְצִין וְלֹא מְיַבְּמִין, אֲפִלּוּ הוֹרָתוֹ שֶׁל רִאשׁוֹן שֶׁלֹּא בִקְדֻשָּׁה וְלֵדָתוֹ בִקְדֻשָּׁה וְהַשֵּׁנִי הוֹרָתוֹ וְלֵדָתוֹ בִקְדֻשָּׁה וְכֵן שִׁפְחָה שֶׁנִּשְׁתַּחְרְרוּ בָנֶיהָ עִמָּהּ:
1. The sons of a female convert who converted with her do not perform halitzah or yibbum, even if the one was not conceived in holiness but was born in holiness, and the other was both conceived and born in holiness.
2. So also [is the law] where the sons of a female slave were freed together with her.
Explanation
Section 1: When a person crosses the boundary and converts into Judaism, he legally loses his genealogical ties to his former family.  Therefore, when a woman converts with her sons, her sons lose their ties to their father and are no longer legally considered to be paternal brothers.  Since only paternal brothers perform yibbum or halitzah, these brothers do not.  Should the wife of one of them die, the other brothers do not perform halitzah and yibbum for her.  The widow is exempt as if her husband did not have any paternal brothers.

This law is true even if one of the brothers was conceived before the mother converted (not in holiness, see Deuteronomy 23:1) and born after she converted (in holiness) and the other brother conceived and born after she converted.  Since at the time of the conception of the first brother the mother was not Jewish, the ties to his father do not carry over.  Only if both brothers were both conceived and born after the mother had converted are they considered paternal brothers (assuming they have the same father).

Section 2: The same exact rules apply with regard to the freeing of a female slave.  When a female slave is freed she becomes “fully Jewish,” and therefore the emancipation of slaves is somewhat like conversion.
Yevamot 11:3
Introduction
This mishnah and the following two mishnayot deal with a favorite rabbinic topic, especially in seder Nashim: people getting mixed up and not knowing who they are.  We will see similar discussions in tractates Gittin and Kiddushin.
In the case in this mishnah, five boys from five women got mixed up, and nobody knows for sure who belongs to which mother.  The problem is that should they die without children and they have brothers (or at least each woman has one other son who she knows is her son), they don’t know who is whose brother.  This mishnah teaches an elegant, yet intricate way of solving the problem of who gets halitzah and yibbum from whom.

In my opinion these are rabbinic “mindbenders” that some times teach principles but do not reflect reality.
Mishnah 3
חָמֵשׁ נָשִׁים שֶׁנִּתְעָרְבוּ וַלְדוֹתֵיהֶן, הִגְדִּילוּ הַתַּעֲרוֹבוֹת וְנָשְׂאוּ נָשִׁים וָמֵתוּ, אַרְבָּעָה חוֹלְצִין לְאַחַת, וְאֶחָד מְיַבֵּם אוֹתָהּ. הוּא וּשְׁלשָׁה חוֹלְצִין לַאַחֶרֶת, וְאֶחָד מְיַבֵּם. נִמְצְאוּ אַרְבַּע חֲלִיצוֹת וְיִבּוּם לְכָל אַחַת וְאֶחָת:
If the children of five women were mixed up and, when these mixed up children grew up, they took wives and then died, four perform halitzah for one [of the widows] and one contracts with her yibbum.
[Then] he and three [brothers] perform halitzah to [another one of the widows] and one has with her yibbum.
Thus every one [of the widows] has halitzah four times and yibbum once.
Explanation
After the five children were mixed up, they no longer know who their mother is, nor which of the women’s other sons are their brothers.  When they grow up and take wives and then all die without children, it is unclear which brother of the dead, mixed up brothers should perform halitzah or yibbum for which widow.  The mishnah states that first four brothers should perform halitzah for one widow, and then the fifth brother may have yibbum with her.  If he was really her husband’s brother then the yibbum is done by the person who should do it.  If one of the other brothers was really her husband’s brother, then she has already had halitzah and is free to marry someone else.
Then the brother who has had yibbum with one widow, joins three other brothers and repeats the process with the second wife.  She too has yibbum with the fifth brother.  So on and so on they all repeat this process until each woman has halitzah four times and yibbum once.

Note that there are other potential solutions to this problem.  Four brothers could give halitzah to each woman and the fifth brother could have yibbum with each wife.  Alternatively, all five brothers could have halitzah with all five wives.  The mishnah probably chose this means of solving the problem so that all five wives would have one husband and no husband would perform yibbum more than once.  Although bigamy was permitted in the time of the mishnah, it seems that monogamy was much more common and probably preferred.
Yevamot 11:4
Introduction
This mishnah deals with the complex situation where a mother’s son gets mixed up with her daughter-in-law’s son.  Afterwards each woman has another son, such that it is unclear who is whose brother and who is whose father’s brother.  I will try to use names to make the situation clearer.  Sarah is the mother and Rebekah is the daughter-in-law.  They give birth each to one son, Joe and Stanley, but they don’t know whose child is whose.  They each also give birth to another son, Sarah to Moshe and Rebekah to Eli.  Joe and Stanley might be Eli’s brother or his uncle.  Joe and Stanley might be Moshe’s brother or his nephew.  This mishnah deals with cases of potential yibbum involving these four men.
Mishnah 4
הָאִשָּׁה שֶׁנִּתְעָרַב וַלְדָהּ בִּוְלַד כַּלָּתָהּ, הִגְדִּילוּ הַתַּעֲרוֹבוֹת, וְנָשְׂאוּ נָשִׁים, וָמֵתוּ, בְּנֵי הַכַּלָּה חוֹלְצִין וְלֹא מְיַבְּמִין, שֶׁהוּא סְפֵק אֵשֶׁת אָחִיו סְפֵק אֵשֶׁת אֲחִי אָבִיו. וּבְנֵי הַזְּקֵנָה, אוֹ חוֹלְצִין אוֹ מְיַבְּמִין, שֶׁהוּא סְפֵק אֵשֶׁת אָחִיו וְאֵשֶׁת בֶּן אָחִיו. מֵתוּ הַכְּשֵׁרִים, בְּנֵי הַתַּעֲרוֹבוֹת לִבְנֵי הַזְּקֵנָה חוֹלְצִין וְלֹא מְיַבְּמִין, שֶׁהוּא סְפֵק אֵשֶׁת אָחִיו וְאֵשֶׁת אֲחִי אָבִיו, וּבְנֵי הַכַּלָּה, אֶחָד חוֹלֵץ וְאֶחָד מְיַבֵּם:
1.
If the child of a woman was mixed up with the child of her daughter-in-law and the mixed-up children grew up and married women and then died, the [other] sons of the daughter-in-law perform halitzah but may not contract yibbum, for it is uncertain whether she is the wife of his brother or the wife of his father’s brother.
a)
The [other] sons of the older woman either perform halitzah or yibbum, since the only doubt is whether she is the wife of his brother or the wife of his brother’s son.
2.
If the not-mixed-up sons died—then [with respect to the widows of the sons of the older woman] the mixed-up sons perform halitzah and may not have yibbum, since it is uncertain whether she is the wife of his brother or the wife of his father’s brother;
a)
[With respect to the widows] of the sons of the daughter-in-law one performs halitzah and the other [may] have yibbum.
Explanation
Section 1: If Joe and Stanley each married a woman and then died without children, their wives become liable for yibbum or halitzah with either Moshe or Eli.  Eli, Rebekah’s son, must perform halitzah for each woman for each might be the widow of his brother.  He cannot have yibbum with either for either might be his father’s brother’s wife and it is forbidden to have relations with one’s father’s brother’s wife.
After Eli has performed halitzah with both women, Moshe, Sarah’s son, may either have halitzah or yibbum with either.  He may have yibbum with either for if she is his brother’s wife, then the yibbum is valid.  If she is his wife of his brother’s son, he is still permitted to marry her for it is permitted to marry the wife of one’s brother’s son.  This mishnah is based on the fact that it is permitted to marry one’s nephew’s wife but not one’s uncle’s wife.

Section 2: In this case, Moshe and Eli die and each woman becomes liable for halitzah to Joe and Stanley.  Both Joe and Stanley must perform halitzah for Moshe’s wife, lest she be their dead brother’s wife.  They may not have yibbum with her lest she be the wife of their father’s brother.  With Eli’s wife one must have halitzah, lest she be his brother’s widow but then the other may have yibbum.  Yibbum in this case is permitted because even if she is not his dead brother’s wife she is his brother’s son’s wife and it is permitted, as we learned above, to have relations with one’s brother’s son’s wife.

In summary, if there is the possibility that the woman is his father’s brother’s wife, he may not have yibbum with her.  If there is a possibility that she is his brother’s son’s wife he may have yibbum since this is permitted.
Yevamot 11:5
Introduction
This mishnah deals with a case where a priest’s wife’s child is mixed up with her slave’s child [this would have made a good TV movie].  Each kid doesn’t know whether he is the son of a priest or the son of a slave.
Mishnah 5
כֹּהֶנֶת שֶׁנִּתְעָרַב וַלְדָּהּ בִּוְלַד שִׁפְחָתָהּ, הֲרֵי אֵלּוּ אוֹכְלִים בַּתְּרוּמָה, וְחוֹלְקִים חֵלֶק אֶחָד בַּגֹּרֶן, וְאֵינָן מִטַּמְּאִין לַמֵּתִים, וְאֵין נוֹשְׂאִין נָשִׁים, בֵּין כְּשֵׁרוֹת בֵּין פְּסוּלוֹת. הִגְדִּילוּ הַתַּעֲרוֹבוֹת, וְשִׁחְרְרוּ זֶה אֶת זֶה, נוֹשְׂאִין נָשִׁים רְאוּיוֹת לַכְּהֻנָּה, וְאֵינָן מִטַּמְּאִין לַמֵּתִים. וְאִם נִטַּמָּאוּ, אֵינָן סוֹפְגִין אֶת הָאַרְבָּעִים. וְאֵינָן אוֹכְלִים בַּתְּרוּמָה. וְאִם אָכְלוּ, אֵינָן מְשַׁלְּמִין קֶרֶן וָחֹמֶשׁ. וְאֵינָן חוֹלְקִין עַל הַגֹּרֶן. וּמוֹכְרִין אֶת הַתְּרוּמָה, וְהַדָּמִים שֶׁלָּהֶם. וְאֵינָן חוֹלְקִים בְּקָדְשֵׁי הַמִּקְדָּשׁ, וְאֵין נוֹתְנִין לָהֶם קָדָשִׁים, וְאֵין מוֹצִיאִים שֶׁלָּהֶם מִיָּדָם, וּפְטוּרִין מִן הַזְּרֹעַ וּמִן הַלְּחָיַיִם וּמִן הַקֵּבָה, וּבְכוֹרוֹ יְהֵא רוֹעֶה עַד שֶׁיִּסְתָּאֵב, וְנוֹתְנִין עָלָיו חֻמְרֵי כֹהֲנִים וְחֻמְרֵי יִשְׂרְאֵלִים:
1. If the child of a priest’s wife was mixed-up with the child of her female slave, behold both may eat terumah and [together] they receive one share at the threshing-floor. They may not defile themselves for the dead nor may they marry any women whether these are eligible [for marriage with a priest] or ineligible.
2. If when they grew up, the mixed-up children freed one another they may marry women who are eligible for marriage with a priest and they may not defile themselves for the dead.  If they defiled themselves, they do not receive the penalty of forty lashes.
3. They may not eat terumah, but if they did eat they need not pay compensation either for the principal or [the additional] fifth.  They are not to receive a share at the threshing-floor, but they may sell [their own] terumah and the proceeds are theirs.  They receive no share in the holy things of the temple, and no holy things are given to them but others do not take their holy things from them.  They are exempt from [giving to any priest] the shoulder, the cheeks and the maw, while the firstling of either of them should remain in the pasture until it contracts a blemish.
4. The restrictions relating to priests and the restrictions relating to Israelites are both imposed upon them.
Explanation
Section 1: Since a slave owned by a priest or a priest’s wife can eat terumah, the mixed-up children can eat terumah, for both may eat terumah.  When they go to the threshing-floor, the community is responsible to give them only one portion, for only one is a priest.  Neither may defile themselves, because each one might be a priest who is prohibited from defiling himself by coming into contact with a dead body.  Neither of them can marry any woman because if he is a priest he cannot marry a slave-woman and if he is a slave he can’t marry any woman eligible to marry a priest.  Since there is no woman who can marry either a priest or a slave, these two men are stuck.

Section 2: When they grow up, each may free the other, since one is the owner of the other.  At this point, one is a priest and one is a freed slave, but it is unclear who is who.  They may now marry any woman they want, as long as she is eligible to marry a priest, since both categories of men may marry any woman eligible to marry a priest.  Neither may marry a woman not eligible to marry a priest, for instance a convert, lest he be a priest.  Neither may defile himself for the dead, since one is surely a priest.  However, if one does defile himself, he is not lashed as is the normal punishment, for it is not certain that he was the priest.  A person can only be punished if it was certain that he committed a transgression.

Section 3: They are not allowed to eat terumah, since either one might not be a priest.  However, if they do eat terumah, they do not have to repay what they ate as do regular Israelites, since each can claim that he is the priest.  They do not receive terumah at the threshing-floor, since either one might not be a priest.  However, when they separate terumah from their own produce, they may sell it, since other priests cannot prove that the terumah does not rightfully belong to either one of them.  In other words, they cannot eat terumah but they need not give it to a priest.  They do not receive parts of sacrifices, and they are not given offerings to sacrifice for each is uncertain of his priestly status.  However, if they come into possession of sacrifices, other priests may not take them away from them, for each can claim that no one can prove that he is not a priest.  When they do bring a sacrifice, other priests may not take the parts of the animal normally given to the priests, for each can claim that he is a priest and no one can prove him wrong.  If they have a first-born animal, they do not have to give it immediately to a priest, as is usual.  Rather it should graze until it becomes blemished and not valid as a sacrifice.  Then they may eat it or make other uses out of it (farming or for wool, etc.).

Section 4: This section summarizes the entire mishnah.  Basically, the law treats each mixed-up child as stringently as it would a priest (he can’t defile himself for the dead) and as stringently as it would an Israelite (he can’t eat terumah).  However, as with regard to economic issues, other priests cannot make claims from him, since each son can always say to the other priests, “prove that I am not a priest.”  Since there is a general rule that the burden of proof is upon the claimant, he is always exempt.
Yevamot 11:6
Introduction
As we learned in mishnah 4:10, a woman must wait three months between marriages in order to determine whether a subsequently born child is from the first or second husband.  This mishnah deals with a case where the woman did not wait and then bore a child seven months after being married to her second husband.  In such a case it is unknown whether the child was a full-term child from the first husband or a prematurely born child from the second husband.
Mishnah 6
מִי שֶׁלֹּא שָׁהֲתָה אַחַר בַּעֲלָה שְׁלֹשָׁה חֳדָשִׁים וְנִשֵּׂאת, וְיָלְדָה, וְאֵין יָדוּעַ אִם בֶּן תִּשְׁעָה לָרִאשׁוֹן אִם בֶּן שִׁבְעָה לָאַחֲרוֹן, הָיוּ לָהּ בָּנִים מִן הָרִאשׁוֹן וּבָנִים מִן הַשֵּׁנִי, חוֹלְצִין וְלֹא מְיַבְּמִין. וְכֵן הוּא לָהֶם חוֹלֵץ וְלֹא מְיַבֵּם. הָיוּ לוֹ אַחִים מִן הָרִאשׁוֹן וְאַחִים מִן הַשֵּׁנִי שֶׁלֹּא מֵאוֹתָהּ הָאֵם, הוּא חוֹלֵץ וּמְיַבֵּם, וְהֵם, אֶחָד חוֹלֵץ וְאֶחָד מְיַבֵּם:
1.
If a woman did not wait three months after [separation from] her husband, and married again and gave birth [to a son], and it is unknown whether it is a nine-months child by the first husband or a seven-months child by the second, if she had other sons by the first husband and other sons by the second, these must perform halitzah but may not contract yibbum.
a)
So too he, with their widows performs halitzah but may not contract yibbum.
2.
If he had brothers by the first and also brothers by the second,  but not by the same mother, he may either perform halitzah or contract yibbum,
a)
But as for them, one performs halitzah and the other may [then] contract yibbum.
Explanation
Section 1: In this scenario, it is unclear whether this boy is a paternal brother of the children of the first father or of the second father.  He is a maternal brother to all of them, but only paternal brothers are obligated by the laws of yibbum.  Therefore, should he die without children, his widow must receive halitzah from one brother from the first father and from one brother from the second husband.  They may not perform yibbum lest he was not their paternal brother.  In this case since he is there maternal brother, marrying the widow would be forbidden.
Similarly, if one of these brothers dies without children, the doubtful-son performs halitzah but not yibbum, lest he was not his brother.

Section 2: If he had brothers from the first husband and the second husband but these brothers were not from his mother, he may have halitzah or yibbum with any of their widows.  With regard to the first husband’s son’s widow, if the first husband was his father, then he is performing yibbum correctly.  If the second husband was his father, then the widows of the children of the first husband are like strangers (non-relatives) to him, and he may marry them.  Note that this is only so if there was only one other son to the first husband.  If he had other sons, his widow must receive halitzah from one of them first, lest the doubtful son was really the son of the second husband.  With regard to the second husband’s son’s widow the same is also true.  Either she is his brother’s widow or a stranger.  In either case he may marry her.  The difference between this case and that in section 1 is that these brothers do not share the same mother.

If he (the doubtful-son) dies, then one brother from one father must perform halitzah and then the other can have yibbum.  The second one may have yibbum because if he was his brother, then she is his brother’s widow, and yibbum is allowed.  If he was not his brother, then she was not his brother’s widow, but she is permitted since she has already received yibbum from her brother-in-law (the son of the other husband).
Yevamot 11:7
Introduction
This mishnah is a continuation of the previous mishnah, which dealt with a situation in which it was unclear whether a woman’s former husband or current husband is the father of her child.
Mishnah 7
הָיָה אֶחָד יִשְׂרָאֵל וְאֶחָד כֹּהֵן, נוֹשֵׂא אִשָּׁה רְאוּיָה לַכֹּהֵן, וְאֵינוֹ מִטַּמֵּא לַמֵּתִים. וְאִם נִטַּמָּא, אֵינוֹ סוֹפֵג אֶת הָאַרְבָּעִים. וְאֵינוֹ אוֹכֵל בַּתְּרוּמָה. וְאִם אָכַל, אֵינוֹ מְשַׁלֵּם קֶרֶן וָחֹמֶשׁ. וְאֵינוֹ חוֹלֵק עַל הַגֹּרֶן, וּמוֹכֵר הַתְּרוּמָה וְהַדָּמִים שֶׁלּוֹ, וְאֵינוֹ חוֹלֵק בְּקָדְשֵׁי הַמִּקְדָּשׁ, וְאֵין נוֹתְנִים לוֹ אֶת הַקֳּדָשִׁים, וְאֵין מוֹצִיאִין אֶת שֶׁלּוֹ מִיָּדוֹ, וּפָטוּר מִן הַזְּרֹעַ וְהַלְּחָיַיִם וְהַקֵּבָה, וּבְכוֹרוֹ יְהֵא רוֹעֶה עַד שֶׁיִּסְתָּאֵב, וְנוֹתְנִין עָלָיו חֻמְרֵי כֹהֲנִים וְחֻמְרֵי יִשְׂרְאֵלִים. הָיוּ שְׁנֵיהֶם כֹּהֲנִים, הוּא אוֹנֵן עֲלֵיהֶם, וְהֵם אוֹנְנִים עָלָיו. הוּא אֵינוֹ מִטַּמֵּא לָהֶם, וְהֵם אֵינָן מִטַּמְּאִין לוֹ. הוּא אֵינוֹ יוֹרֵשׁ אוֹתָן, אֲבָל הֵם יוֹרְשִׁין אוֹתוֹ. וּפָטוּר עַל מַכָּתוֹ וְעַל קִלְלָתוֹ שֶׁל זֶה וְשֶׁל זֶה, וְעוֹלֶה בְמִשְׁמָרוֹ שֶׁל זֶה וְשֶׁל זֶה, וְאֵינוֹ חוֹלֵק. אִם הָיוּ שְׁנֵיהֶם בְּמִשְׁמָר אֶחָד נוֹטֵל חֵלֶק אֶחָד:
1.
If one of [the two husbands] was an Israelite and the other a priest:
a)
He may only marry a woman who is eligible to marry a priest.
b)
He may not defile himself for the dead,  but if he did defile himself he does not suffer the penalty of forty stripes.
c)
He may not eat terumah, but if he did eat he need not pay compensation either for the principal or [for the additional] fifth.
d)
He does not receive a share at the threshing-floor, but he may sell [his own] terumah   and the profits are his.
e)
He receives no share in the holy things of the temple, no holy things are given to him, but he is not deprived of his own.
f)
He is exempt from [giving to any priest] the shoulder, the cheeks and the maw, while his firstling must remain in the pasture until it contracts a blemish.
g)
The restrictions relating to priests and the restrictions relating to Israelites are imposed upon him.

2.
If the two [husbands] were priests:

a)
He must be an onen mourner for them and they must be onenim mourners for him, but he may not defile himself for them, nor may they defile themselves for him.
b)
He may not inherit from them, but they may inherit from him.
c)
He is exempt if he strikes or curses the one or the other.
d)
He goes up [to serve] in the Temple watch of the one as well as of the other, but he does not receive a share [in the offerings].
e)
If both served in the same watch, he receives a single portion.
Explanation
Section 1: In this case the child is not sure if he is a priest or an Israelite.  Most of the laws here are the same as those we saw in mishnah 11:5 above, so I will not explain them again.  In essence all of the strictures that apply to a priest apply to him, but he does not receive all of the benefits of being a priest, for he might be an Israelite.
Section 2: If both the first and second husband were priests, then this child is certainly a priest and may act as a priest and receive most priestly benefits.  However there are certain complications that arise since he does not know who his father is.
An “onen” is a mourner on the day that the person for whom he is mourning dies.  An onen who is a priest may not serve in the Temple service.  On the day that either of the husbands dies the son must act as an onen and cannot serve in the Temple.  Similarly, if he dies before they do, they must act as an onen for them.  Since this is a stringency it does apply.
However, he may not defile himself in burying them and they may not defile themselves in burying him.  This is because it is not certain which one is his father and a priest cannot defile himself for someone who is not his relative.
He may not inherit from them, for each husband’s other inheritors can say that he needs to bring proof (which he cannot) that he is this husband’s son.  The husbands split his inheritance, if he dies without sons.
He is not liable for striking or cursing either one of them, since it is not certain which is his father.  Note that were it certain which is his father, this is a capital offense.

The priests were divided into 24 Temple watches, called mishmarim.  Each week a different mishmar would serve.  This son is responsible for serving with both father’s mishmar since this is considered a stringency.  However, he does not receive the gifts that were divided amongst the priests of the mishmar, for each mishmar can say to him that he belongs to the other.  However, if both fathers belonged to the same mishmar he may share in their gifts.
Yevamot 12:1
Introduction
The twelfth chapter of Yevamot discusses how halitzah is performed.  The first mishnah discusses the necessity of the presence of judges and what type of footwear she must remove from the yavam in order for the halitzah to be valid.
Mishnah 1
מִצְוַת חֲלִיצָה בִּשְׁלֹשָׁה דַיָּנִין, וַאֲפִלּוּ שְׁלָשְׁתָּן הֶדְיוֹטוֹת. חָלְצָה בְמִנְעָל, חֲלִיצָתָהּ כְּשֵׁרָה. בְּאַנְפִּילִין, חֲלִיצָתָהּ פְּסוּלָה. בְּסַנְדָּל שֶׁיֶּשׁ לוֹ עָקֵב כָּשֵׁר. וְשֶׁאֵין לוֹ עָקֵב, פָּסוּל. מִן הָאַרְכּוּבָה וּלְמַטָּה, חֲלִיצָתָהּ כְּשֵׁרָה. מִן הָאַרְכּוּבָה וּלְמַעְלָה, חֲלִיצָתָהּ פְּסוּלָה:
1.
The commandment of halitzah must be performed in the presence of three judges, even though all the three are laymen.
2.
If the woman performed the halitzah with a shoe, her halitzah is valid, [but if] with a felt sock it is invalid.

a)
If with a sandal to which a heel is attached it is valid, but [if with one] that has no heel it is invalid.
b)
[If the sandal was tied] below the knee the halitzah is valid, but if above the knee it is invalid.
Explanation
Section 1: In describing halitzah, Deuteronomy 25:7 states, “And if the man does not wish to take his brother's wife, then his brother's wife shall go up to the gate to the elders, and say: ‘My husband's brother refuses to raise up for his brother a name in Israel; he will not perform the duty of a husband's brother unto me.’”  From here it is clear that halitzah must be performed in front of elders, interpreted by this mishnah to refer to a court.  However, there is no need for expert judges, and mere laymen will do.  This is probably because this is a ceremony and not a true court case.
Section 2: The Torah states that halitzah must be done with a shoe, which in the Torah refers to a leather shoe.  Hence any kind of shoe made of leather is fit for halitzah, but not a shoe made of felt.  In rabbinic Hebrew, a shoe is made of soft leather.  A sandal which is made of hard leather is also acceptable for halitzah, provided that it have a heel.
Deuteronomy 25:9 states that she “shall pull the sandal off his foot.”  According to this mishnah, if the sandal’s straps were tied below the knee, she can fulfill the requirement to “pull the sandal off his foot.”  If the straps are above the knee, then this requirement is not fulfilled.

Others explain this last clause to refer to an amputee, that if his leg was cut off above the knee, halitzah cannot be performed, but if his leg was cut off below the knee halitzah may be performed.
Yevamot 12:2
Introduction
This mishnah relates laws concerning the shoe with which halitzah must be performed.
Mishnah 2
חָלְצָה בְסַנְדָּל שֶׁאֵינוֹ שֶׁלּוֹ, אוֹ בְסַנְדָּל שֶׁל עֵץ, אוֹ בְשֶׁל שְׂמֹאל בַּיָּמִין, חֲלִיצָתָהּ כְּשֵׁרָה, חָלְצָה בְגָדוֹל שֶׁהוּא יָכוֹל לְהַלֵּךְ בּוֹ, אוֹ בְקָטָן שֶׁהוּא חוֹפֶה אֶת רֹב רַגְלוֹ, חֲלִיצָתָהּ כְּשֵׁרָה. חָלְצָה בַלַּיְלָה חֲלִיצָתָהּ כְּשֵׁרָה, וְרַבִּי אֱלִיעֶזֶר פּוֹסֵל. בַּשְּׂמֹאל חֲלִיצָתָהּ פְּסוּלָה, וְרַבִּי אֱלִיעֶזֶר מַכְשִׁיר:
1.
If the woman performed the halitzah with a sandal that did not belong to him, or with a wooden sandal, or with the one of the left foot [which he was wearing] on his right foot, the halitzah is valid.

2.
If she performed the halitzah with a sandal too large [for him], in which, however, he is able to walk, or with one too small which, however, covers the greater part of his foot, her halitzah is valid.

3.
If she performed the halitzah at night, her halitzah is valid.
a)
Rabbi Elazar disqualifies [halitzah at night].
4.
If she performed it] with [the yavam’s] left shoe, her halitzah is invalid,
a)
Rabbi Elazar validates it.
Explanation
Section 1: Deuteronomy 25:9 says “she shall pull off his sandal.”  From here we might have concluded that if the yavam did not own the sandal, the halitzah was invalid.  This mishnah teaches us that if the halitzah was performed with someone else’s shoe that the yavam was wearing it is still valid.
Wooden sandals, although not the normal style of sandal, are nevertheless valid for halitzah, although not preferable.

As long as the yavam wears the shoe on his right foot the halitzah is valid, even if it is his left shoe.

Section 2: The sandal which is used for halitzah should fit his foot.  However, if it is too large or too small the halitzah is valid, provided he can use it as a sandal.  This means that if it is too big he must be able to walk in it, and if it is too small, it must at least cover most of his foot.

Section 3: In the previous mishnah we learned that halitzah is considered a “court matter” and therefore requires three judges.  Monetary cases may be completed at night but must be begun during the day.  Halitzah is somewhat of a monetary case, because after halitzah she collects her ketubah.  The first opinion considers halitzah to be like the last stage of a trial and therefore it may take place at night, whereas according to R. Elazar it is like the last stage of a trial and therefore, must take place during the day.

Section 4: According to the first opinion in the mishnah, halitzah must be performed with the shoe from the right foot, whereas R. Elazar holds that it may be also from the left foot.
Yevamot 12:3
Introduction
There are three acts in the halitzah ceremony: 1)  the woman’s removal of the yavam’s shoe; 2) her spitting in front of him; 3) her recitation of the verses in Deuteronomy.  Mishnah 12:6 will deal with the recitations stated during the process of halitzah.  This mishnah deals with which acts are essential to a valid performance of halitzah.
Mishnah 3
חָלְצָה וְרָקְקָה, אֲבָל לֹא קָרְאָה, חֲלִיצָתָהּ כְּשֵׁרָה. קָרְאָה וְרָקְקָה, אֲבָל לֹא חָלְצָה, חֲלִיצָתָהּ פְּסוּלָה. חָלְצָה וְקָרְאָה, אֲבָל לֹא רָקְקָה, רַבִּי אֱלִיעֶזֶר אוֹמֵר, חֲלִיצָתָהּ פְּסוּלָה. רַבִּי עֲקִיבָא אוֹמֵר, חֲלִיצָתָהּ כְּשֵׁרָה. אָמַר רַבִּי אֱלִיעֶזֶר, כָּכָה יֵעָשֶׂה, כָל דָּבָר שֶׁהוּא מַעֲשֶׂה, מְעַכֵּב. אָמַר לוֹ רַבִּי עֲקִיבָא, מִשָּׁם רְאָיָה, כָּכָה יֵעָשֶׂה לָאִישׁ, כָּל דָּבָר שֶׁהוּא מַעֲשֶׂה בָאִישׁ:
1.
If she took off his shoe and spat, but did not recite [the formula], her halitzah is valid.
2.
If she recited [the formula] and spat, but did not draw off the shoe, her halitzah is invalid.
3.
If she drew off the shoe and recited [the formula] but did not spit: R. Eliezer says her halitzah is invalid; and R. Akiva says: her halitzah is valid.

a)
R. Eliezer said to him: “‘So shall be done’ (Deuteronomy 25:9), anything which is a deed is essential.”
b)
R. Akiva said to him: “From there is your proof!: ‘So shall be done to the man,’  only that which is to be done to the man [is essential].”
Explanation
Section 1: Although the recitation of the formula is required, if she does not do it, her halitzah is still valid.  This is because all tannaim agree that words are not a deed and only deeds are absolutely essential to the performance of halitzah.

Section 2: Drawing off the shoe is the most essential part of halitzah, without which the halitzah cannot be valid.
Section 3: This section contains a debate over whether or not spitting is essential to the halitzah.  According to R. Eliezer, since spitting is a deed, it is essential.  This is derived from the words, “so shall be done” which are understood to mean that anything that is “done” is essential to the halitzah.  R. Akiva rejects this proof by creatively reading the phrase “so shall be done to the man.”  R. Akiva interprets this to mean anything done literally to the man’s body.  Spitting is done to the man but not to his body, for according to rabbinic interpretation, she spits in front of him and not in his face as the verse implies.
Yevamot 12:4
Introduction
Halitzah requires what is called “da’at” or awareness/intent.  That is both the woman and the man must fully understand that the halitzah permits her to marry others and causes her to become prohibited to the yavam.  According to the rabbis, minors and deaf-mutes do not legally have da’at (now that deaf-mutes can learn to communicate, they are considered as having da’at.  This mishnah rules that deaf-mutes and minors cannot perform halitzah or have it performed to them.
Mishnah 4
הַחֵרֵשׁ שֶׁנֶּחֱלַץ וְהַחֵרֶשֶׁת שֶׁחָלְצָה, וְהַחוֹלֶצֶת לַקָּטָן, חֲלִיצָתָהּ פְּסוּלָה. קְטַנָּה שֶׁחָלְצָה תַּחֲלֹץ מִשֶּׁתַּגְדִּיל. וְאִם לֹא חָלְצָה, חֲלִיצָתָהּ פְּסוּלָה:
1. If a deaf yavam submitted to halitzah or if a deaf yevamah performed halitzah, or if a halitzah was performed on a minor, the halitzah is invalid.

2. If a minor yevamah performed halitzah she must again perform halitzah when she becomes of age; if she does not again perform it, the halitzah is invalid.
Explanation
Section 1: A deaf-mute and a minor can neither perform halitzah nor have halitzah performed upon them.  In all such cases the halitzah is invalid and the woman is not free to marry.  In the case of a deaf-mute yavam, this would mean that if there are other brothers one of them must perform halitzah.  In the case of a deaf-mute yevamah, she could only be released with yibbum (which does not require da’at).  In the case of the minor yavam, she must have halitzah with another of the brothers (if there are brothers) or wait for the minor to reach majority age.
Section 2: The minor yevamah who performs halitzah must perform it again when she reaches age (12 ½).  There are other versions of this mishnah which read that in such a case the halitzah is valid.  According to this version, although the yavam cannot be a minor, the yevamah can.  The reasoning behind this is that the Deuteronomy 25:7 says “But if the man does not want,” man implying that a minor cannot make such a choice.  There is no such word used in connection to the woman, therefore she may be a minor.
Yevamot 12:5
Introduction
This mishnah is concerned with an act of halitzah that was not done in the presence of three judges, as was required in mishnah 12:1.
Note the structure of this chapter: the first mishnah dealt with judges and now the mishnah returns to this subject.  As we shall see, the next mishnah stands independent of the rest of the chapter.  That means that the mishnah was deliberately written in a chiastic structure (abba).
Mishnah 5
חָלְצָה בִשְׁנַיִם, אוֹ בִשְׁלֹשָׁה, וְנִמְצָא אֶחָד מֵהֶן קָרוֹב אוֹ פָסוּל, חֲלִיצָתָהּ פְּסוּלָה. רַבִּי שִׁמְעוֹן וְרַבִּי יוֹחָנָן הַסַּנְדְּלָר מַכְשִׁירִין. וּמַעֲשֶׂה בְאֶחָד שֶׁחָלַץ בֵּינוֹ לְבֵינָהּ בְּבֵית הָאֲסוּרִים, וּבָא מַעֲשֶׂה לִפְנֵי רַבִּי עֲקִיבָא וְהִכְשִׁיר:
If she performed halitzah in the presence of two men or in the presence of three men and one of them was discovered to be a relative or in any other way unfit [to act as judge], her halitzah is invalid.

R. Shimon and R. Yohanan Ha-Sandelar declare it valid.
And it once happened that a man submitted to halitzah between himself and herself in a prison, and when the case came before R. Akiva he declared the halitzah valid.
Explanation
According to the first opinion in the mishnah, without three valid judges, halitzah is invalid.  “Unfit” refers to those unfit to testify as listed in Mishnah Sanhedrin 3:3-4.  The list of which relatives are invalid to act as judges or witnesses is also found in the third chapter of Sanhedrin.
However, according to R. Shimon, R. Yohanan Ha-Sandelar (the sandal maker—ironic that a sandal maker is teaching laws of halitzah which uses a sandal), and their teacher, R. Akiva, the lack of three fit judges does not invalidate the halitzah.

According to the Talmud, this case mentioned in the mishnah, was brought before R. Akiva while he was imprisoned for breaking the Roman decree not to teach Torah.

Yevamot 12:6
Introduction
The final mishnah of this chapter outlines the procedure of halitzah.
Mishnah 6
מִצְוַת חֲלִיצָה, בָּא הוּא וִיבִמְתּוֹ לְבֵית דִּין, וְהֵן מַשִּׂיאִין לוֹ עֵצָה הַהוֹגֶנֶת לוֹ, שֶׁנֶּאֱמַר, (דברים כה) וְקָרְאוּ לוֹ זִקְנֵי עִירוֹ וְדִבְּרוּ אֵלָיו. וְהִיא אוֹמֶרֶת, מֵאֵן יְבָמִי לְהָקִים לְאָחִיו שֵׁם בְּיִשְׂרָאֵל, לֹא אָבָה יַבְּמִי. וְהוּא אוֹמֵר, לֹא חָפַצְתִּי לְקַחְתָּהּ. וּבִלְשׁוֹן הַקֹּדֶשׁ הָיוּ אוֹמְרִים. וְנִגְּשָׁה יְבִמְתּוֹ אֵלָיו לְעֵינֵי הַזְּקֵנִים וְחָלְצָה נַעֲלוֹ מֵעַל רַגְלוֹ וְיָרְקָה בְּפָנָיו, רֹק הַנִּרְאֶה לַדַּיָּנִים. וְעָנְתָה וְאָמְרָה כָּכָה יֵעָשֶׂה לָאִישׁ אֲשֶׁר לֹא יִבְנֶה אֶת בֵּית אָחִיו, עַד כָּאן הָיוּ מַקְרִין. וּכְשֶׁהִקְרָא רַבִּי הֻרְקָנוֹס תַּחַת הָאֵלָה בִּכְפַר עֵיטָם וְגָמַר אֶת כָּל הַפָּרָשָׁה, הֻחְזְקוּ לִהְיוֹת גוֹמְרִים כָּל הַפָּרָשָׁה. וְנִקְרָא שְׁמוֹ בְּיִשְׂרָאֵל בֵּית חֲלוּץ הַנָּעַל. מִצְוָה בַדַּיָּנִין, וְלֹא מִצְוָה בַתַּלְמִידִים. רַבִּי יְהוּדָה אוֹמֵר, מִצְוָה עַל כָּל הָעוֹמְדִים שָׁם לוֹמַר, חֲלוּץ הַנַּעַל, חֲלוּץ הַנַּעַל, חֲלוּץ הַנָּעַל:
[This is the procedure in the performance of] the commandment of halitzah:
1. He and his deceased brother’s wife come to the court, and they offer him appropriate advice, for it is said, “Then the elders of his city shall call him and speak to him” (Deuteronomy 25:8).
2. She then says: “My husband’s brother refuses to establish a name for his brother in Israel; he will not perform the duty of a levir (yavam)” (verse 7).
3. Then he says: “I do not wish to marry her” (verse 8).
4. [These sayings] were spoken in the holy tongue (Hebrew).
5. “Then his brother’s widow shall go up to him in the presence of the elders, pull the sandal off his foot and spit in his face” (verse 9) spit that the judges can see.

6. “And make this declaration: Thus shall be done to the man who will not build up his brother’s house.”
7. Thus far they used to dictate.
a. When Rabbi Hyrkanus was under the terebinth at Kefar Etam he dictated the reading and completed the entire section, the practice was established to complete the entire section.

8. “And he shall go in Israel by the name of ‘the family of the unsandaled one’” (verse 10). [The recitation of this verse] is a commandment [to be performed] by the judges and not by the disciples.
a. Rabbi Judah says: it is a commandment incumbent upon all present to cry “[the man] that had his shoe pulled off, [the man] that had his shoe pulled off, [the man] that had his shoe pulled off.”
Explanation
Most of this mishnah is straightforward so I will only explain the parts that require commentary.

Section 1: Verse 8 says that the elders must speak to the yavam.  This is interpreted by this mishnah as giving him advice as to whether he should have yibbum or halitzah.  The advice should be appropriate, meaning that if he is very old and she is young, or they are in some other way apparently not compatible, they court tells him that he should have halitzah and not yibbum.

Section 4: Since the Torah says that these verses must be recited by him and by her, they must be recited in Hebrew.  We will learn more about what things must be done in Hebrew and what can be done in other languages when we learn the seventh chapter of Sotah.

Section 5: This mishnah interprets the words, “in the presence of the elders” to mean that the elders must be able to see the spit.

Section 7: The judges would dictate to the yevamah what to say up until this verse.  However, at first they would not dictate verse 10.  However, at a later time period, Rabbi Hyrkanus began to dictate the final verse and that became the established practice.
Yevamot 13:1
Introduction
Chapter thirteen discusses the marriage of a minor, her right to refuse and thereby annul the marriage when she reaches majority age and the implications that this has on the laws of yibbum.
According to the rabbinic understanding of the Torah, a father can marry off his daughter when she is a minor and cause her to be fully married (deoraita).  This marriage can only be severed by death or divorce.  If the father dies, the daughter cannot be fully married until she reaches majority age.  The rabbis, however, gave the girl’s mother and brother the ability to marry her off while still a minor.  The status of such a marriage is rabbinic (derabanan).  Since this is a lesser form of marriage, she may refuse the marriage and any point until she is no longer a minor.  Such a refusal is called “me’un.”  If she does the marriage is annulled and she does not even require a get.
This mishnah contains five debates between Beth Shammai and Beth Hillel concerning this right of refusal.
Mishnah 1
בֵּית שַׁמַּאי אוֹמְרִים, אֵין מְמָאֲנִין אֶלָּא אֲרוּסוֹת. וּבֵית הִלֵּל אוֹמְרִים, אֲרוּסוֹת וּנְשׂוּאוֹת. בֵּית שַׁמַּאי אוֹמְרִים, בַּבַּעַל וְלֹא בַיָּבָם. וּבֵית הִלֵּל אוֹמְרִים, בַּבַּעַל וּבַיָּבָם. בֵּית שַׁמַּאי אוֹמְרִים, בְּפָנָיו. וּבֵית הִלֵּל אוֹמְרִים, בְּפָנָיו וְשֶׁלֹּא בְפָנָיו. בֵּית שַׁמַּאי אוֹמְרִים, בְּבֵית דִּין. וּבֵית הִלֵּל אוֹמְרִים, בְּבֵית דִּין וְשֶׁלֹּא בְבֵית דִּין. אָמְרוּ לָהֶן בֵּית הִלֵּל לְבֵית שַׁמַּאי, מְמָאֶנֶת וְהִיא קְטַנָּה, אֲפִלּוּ אַרְבָּעָה וַחֲמִשָּׁה פְעָמִים. אָמְרוּ לָהֶן בֵּית שַׁמַּאי, אֵין בְּנוֹת יִשְׂרָאֵל הֶפְקֵר, אֶלָּא מְמָאֶנֶת ומַמְתֶּנֶת עַד שֶׁתַּגְדִּיל, וּתְמָאֵן, וְתִנָּשֵׂא:
1.
Beth Shammai says: Only those who are betrothed may exercise the right of refusal;
a)
But Beth Hillel says: Both those who are betrothed and those who are married.
2.
Beth Shammai says: [A declaration of refusal may be made] against a husband but not against a yavam;
a)
But Beth Hillel says: Either against a husband or against a yavam.
3.
Beth Shammai says: [The declaration] must be made in his presence,
a)
But Beth Hillel says: Either in his presence or not in his presence.
4.
Beth Shammai says: [The declaration must be made] before the court,
a)
But Beth Hillel says: Either before the court or not before the court.
5.
Beth Hillel said to Beth Shammai: [A girl] may exercise the right of refusal while she is a minor even four or five times.
a)
Beth Shammai said to them: “The daughters of Israel are not ownerless property!  Rather, either she makes a declaration of refusal and then waits until she is of age, or she makes a declaration of refusal and marries again [immediately].”
Explanation
Section 1: According to Beth Shammai only those who are betrothed are allowed to make a declaration of refusal and thereby leave their husbands without a get.  Beth Hillel says even if she was married she may do so.  According to the Talmud, Beth Shammai allows only the betrothed woman to refuse because if the married woman also was able to refuse, men would not want to spend the money involved in marrying a minor, lest she later refuse the marriage.
Section 2: If the minor girl was married off by her mother or brother and then her husband died, according to Beth Shammai she cannot make a declaration against her yavam.  Rather she must wait until she reaches majority age and then request halitzah.  However, according to Beth Hillel she may make such a declaration against the yavam as well.  However, even though she has annulled her marriage to the yavam’s brother, she cannot at a later point marry the yavam, since she was at one point his brother’s wife.

Section 3: According to Beth Shammai, she must make the declaration of refusal in front of him.  According to Beth Hillel, this is not necessary.

Section 4: According to Beth Shammai, she must make the declaration of refusal in front of a court.  According to Beth Hillel, this is not necessary.

Section 5: According to Beth Hillel, as long as she is still a minor, she may be married off as many times as her brothers and mother wish and she may later refuse as many marriages as they offer.  Beth Shammai offers a moral objection to this possibility, for through it a girl could be betrothed (but according to Beth Shammai not married) to several men without ever having received a get.  Rather she either waits until she is an adult or makes a declaration of refusal and then marries immediately, at which point she could no longer refuse, according to Beth Shammai.  Note that this last section is phrased differently than the previous sections.  According to some mishnaic commentators, since Beth Shammai explains their position the halakhah is according to them in this section.  In all of the other sections, the halakhah follows Beth Hillel, as it usually does.
Yevamot 13:2
Introduction
This mishnah provides three statements as to which type of minor girl can be married off by her brother or mother and before reaching majority age make a declaration of refusal.
Mishnah 2
אֵיזוֹ הִיא קְטַנָּה שֶׁצְּרִיכָה לְמָאֵן כֹּל שֶׁהִשִּׂיאוּהָ אִמָּהּ וְאַחֶיהָ לְדַעְתָּהּ הִשִּׂיאוּהָ שֶׁלֹּא לְדַעְתָּהּ, אֵינָהּ צְרִיכָה לְמָאֵן. רַבִּי חֲנִינָא בֶּן אַנְטִיגְנוֹס אוֹמֵר, כָּל תִּינוֹקֶת שֶׁאֵינָהּ יְכוֹלָה לִשְׁמוֹר קִדּוּשֶׁיהָ, אֵינָהּ צְרִיכָה לְמָאֵן. רַבִּי אֱלִיעֶזֶר אוֹמֵר, אֵין מַעֲשֵׂה קְטַנָּה כְּלוּם אֶלָּא כִמְפֻתָּה. בַּת יִשְׂרָאֵל לַכֹּהֵן, לֹא תֹאכַל בַּתְּרוּמָה. בַּת כֹּהֵן לְיִשְׂרָאֵל, תֹּאכַל בַּתְּרוּמָה:
Which minor must make the declaration of refusal?
1.
Any whose mother or brothers have given her in marriage with her consent.
a)
If they gave her in marriage without her consent she need not make any declaration of refusal.
2.
Rabbi Hanina ben Antigonus says: Any child who is unable to take care of her token of betrothal need not make any declaration of refusal.
3. Rabbi Eliezer says: The act of a minor has no validity at all, rather [she is to be regarded] as one seduced. The daughter of an Israelite [who was married] to a priest may not eat terumah, and the daughter of a priest [who was married] to an Israelite may eat terumah.
Explanation
Section 1: When the mother or brothers marry off the girl she must consent to the marriage.  If she does, she may later on make a declaration of refusal and thereby annul the marriage.  However, if she does not consent, she need not even make a declaration of refusal.
Section 2: R. Hanina adds in another criterion for which type of girl must make a declaration of refusal in order to leave her marriage.  If she was married off by her mother or brother at an age when she couldn’t even take care of her token of betrothal (either money or a document), then the marriage is totally invalid.  According to the Rambam, a girl under six by definition cannot take care of her token of betrothal and a girl over ten can.  Girls between six and ten are checked to see if they have this capability.  If they do not, then they do not need to perform me’un.

Section 3: According to R. Eliezer, even if her brother or mother married her off, she is not considered fully married, rather she has the status of one who has been seduced.  This is a way of stating that there is no validity to the marriage and therefore if she is the daughter of an Israelite “married” to a priest, she does not gain the right to eat terumah and if she is the daughter of a priest “married” to an Israelite she does not lose the right to eat terumah.  According to the Talmud, although she is not at all married to him, R. Eliezer still requires her to make a declaration of me’un to leave the marriage.
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This mishnah is a continuation of the previous mishnah.  




Mishnah 3
רַבִּי אֱלִיעֶזֶר בֶּן יַעֲקֹב אוֹמֵר, כָּל עַכָּבָה שֶׁהִיא מִן הָאִישׁ, כְּאִלּוּ הִיא אִשְׁתּוֹ. וְכָל עַכָּבָה שֶׁאֵינָהּ מִן הָאִישׁ, כְּאִלּוּ אֵינָהּ אִשְׁתּוֹ:
Rabbi Eliezer ben Jacob says: In the case of any hindrance that was due to the husband, she is considered to be his wife;
But in the case of any hindrance that was not due to the husband she is not considered to be his wife.
Explanation
There are two explanations of this mishnah in the Babylonian Talmud and of what “a hindrance” is.  According to one explanation, if while married to this man another man offers to marry her and she refuses that marriage because she prefers her current husband, then she is considered to be his wife.  This is because she has expressed her opinion that she wishes to stay in the marriage, and it is unlikely that she will later make a declaration of refusal.  In such a case if she was the daughter of an Israelite married to a priest, she may eat terumah, and if she was the daughter of a priest married to an Israelite she loses her right to eat terumah.  However, if the hindrance was caused by another factor, for instance the new man was not right for her, then she has not expressed a definite desire to stay with her husband and therefore she is not considered his wife.

According to the second explanation, if her husband gave her a get before she made a declaration of refusal, she is considered to have been his wife.  The “hindrance” is the get.  The consequences is that he is subsequently forbidden to marry her relatives and she his.  However, if she makes a declaration of refusal, this is considered a hindrance from her.  She is not considered his wife and therefore may marry his relatives, as we will learn in the upcoming mishnah.
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This mishnah deals with various consequences of her refusing the marriage, especially on her subsequent marriages.  Note that the mishnah does not talk about situations that are likely to arise.  Rather by suggesting concrete cases, the mishnah teaches more abstract legal principles.
Mishnah 4
הַמְמָאֶנֶת בָּאִישׁ, הוּא מֻתָּר בִּקְרוֹבוֹתֶיהָ, וְהִיא מֻתֶּרֶת בִּקְרוֹבָיו, וְלֹא פְסָלָהּ מִן הַכְּהֻנָּה. נָתַן לָהּ גֵּט, הוּא אָסוּר בִּקְרוֹבוֹתֶיהָ, וְהִיא אֲסוּרָה בִקְרוֹבָיו, וּפְסָלָהּ מִן הַכְּהֻנָּה. נָתַן לָהּ גֵּט וְהֶחֱזִירָהּ, מֵאֲנָה בוֹ וְנִשֵּׂאת לְאַחֵר וְנִתְאַרְמְלָה אוֹ נִתְגָּרְשָׁה, מֻתֶּרֶת לַחֲזוֹר לוֹ. מֵאֲנָה בוֹ וְהֶחֱזִירָהּ, נָתַן לָהּ גֵּט וְנִשֵּׂאת לְאַחֵר וְנִתְאַרְמְלָה אוֹ נִתְגָּרְשָׁה, אֲסוּרָה לַחֲזוֹר לוֹ. זֶה הַכְּלָל, גֵּט אַחַר מֵאוּן, אֲסוּרָה לַחֲזוֹר לוֹ. מֵאוּן אַחַר גֵּט, מֻתֶּרֶת לַחֲזוֹר לוֹ:
1. If a minor made a declaration of refusal against a man, he is permitted [to marry] her relatives and she is permitted to [marry] his relatives, and he does not disqualify her from[marrying] a priest.
2. If he gave her a get, he is forbidden to [marry] her relatives and she is forbidden to [marry] his relatives, and he also disqualifies her from [marrying] a priest.
3. If he gave her a get and remarried her and then she a made a declaration of refusal against him, and then she was married to another man and became a widow or was divorced, she is permitted to return to him.
4. If she made a declaration of refusal against him and then he remarried her, and then he gave her a get and then she was married to another man and became a widow or was divorced, she is forbidden to return to him.
5. This is the general rule: if divorce followed me’un she is forbidden to return to him,  and if me’un followed divorce she is permitted to return to him.
Explanation
Section 1: The declaration of refusal annuls the marriage, making it as if it never happened.  Therefore, neither he nor she is subsequently forbidden to marry each other’s relatives, as would be the case with divorce.  Since she is not a divorcee, she may later marry a priest.
Section 2: However, if he gave her a get, her status is that of a divorcee and the marriage was not annulled.  Neither can marry each other’s relatives and she may not marry a priest. Although the marriage was only of rabbinic status, it is strong enough to create these prohibitions.

Section 3: If he gives her a get, and then remarries her (this is permitted if she has not yet married someone else) and then she makes a declaration of refusal and then marries someone else, if this last person divorces her or dies, she may still return to her first husband.  Although generally a man may not remarry his divorcee if she has been married in the interim (see Deuteronomy 24:1-4), in this case the declaration of refusal, which came after the divorce, cancels the get and places her in the category of one who has refused her husband and takes her out of the category of a divorcee.
Section 4: However, in the opposite case, where she first makes a declaration of refusal, then returns to her husband and then is divorced, remarries, and is then divorced or widowed, she may not return to her first husband.  Since the divorce was after the refusal, she is in the category of a divorcee.
Section 5: This general sums up what was learned in the previous two sections.
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This mishnah continues to deal with the remarriage of a girl who has made a declaration of refusal.
Mishnah 5
הַמְמָאֶנֶת בָּאִישׁ וְנִשֵּׂאת לְאַחֵר וְגֵרְשָׁהּ, לְאַחֵר וּמֵאֲנָה בוֹ, לְאַחֵר וְגֵרְשָׁהּ (לְאַחֵר וּמֵאֲנָה בוֹ), כֹּל שֶׁיָּצָאת הֵימֶנּוּ בְגֵט, אֲסוּרָה לַחֲזוֹר לוֹ. בְּמֵאוּן, מֻתֶּרֶת לַחֲזוֹר לוֹ:
If a minor made a declaration of refusal against a man, and then she was married to another man who divorced her, and afterwards to another man against whom she made a declaration of refusal, and then to another man who divorced her: she is forbidden to return to any man from whom she was separated by a get, but is permitted to return to any man from whom she was separated by her declaration of refusal.
Explanation
In the scenario in this mishnah, a minor is married to a series of men, while she is still a minor.  Against the first she makes a declaration of refusal, by the second she is divorced, against the third she makes another declaration of refusal and by the fourth she is divorced.  She may now remarry the first or third since their marriage ended by declaration of refusal, and although she was remarried in the interim, since the original marriage ended with refusal it is as if it never existed.  She cannot remarry the second and fourth husbands, by whom she was divorced, because she was married in the interim.  Although the subsequent marriage was annulled and therefore should be treated as if it never happened, this mishnah teaches that it is still sufficient to prevent her from remarrying.
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This mishnah discusses whether or not a woman who has been divorced and remarried by the same man can have yibbum, should her husband die without children.
Mishnah 6
הַמְגָרֵשׁ אֶת הָאִשָּׁה, וְהֶחֱזִירָהּ, מֻתֶּרֶת לַיָּבָם. וְכֵן הַמְגָרֵשׁ אֶת הַיְתוֹמָה, וְהֶחֱזִירָהּ, מֻתֶּרֶתּ לַיָּבָם. וְרַבִּי אֱלִיעֶזֶר אוֹסֵר. קְטַנָּה שֶׁהִשִּׂיאָהּ אָבִיהָ וְנִתְגָּרְשָׁה, כִּיתוֹמָה בְּחַיֵּי הָאָב. הֶחֱזִירָהּ, דִּבְרֵי הַכֹּל אֲסוּרָה לַיָּבָם:
1.
If a man divorced his wife and remarried her, she is permitted to marry the yavam;
a)
Rabbi Elazar forbids.
2.
Similarly, if a man divorced an orphan and remarried her, she is permitted to marry the yavam;
a)
Rabbi Elazar forbids.
3.
If a minor was given in marriage by her father and was divorced—she is like an orphan in her father’s lifetime—and then her husband remarried her, all agree that she is forbidden to marry the yavam.
Explanation
Section 1: When a man divorces his wife, she becomes forbidden to his brother under the category of “his brother’s divorcee.”  In the case in this mishnah, a man divorces his wife, then remarries her and then dies without children, making her liable for yibbum.  Although when she was divorced she was forbidden to her husband’s brother, since when her husband died she was married to him, she is in the category of “his dead brother’s wife” and if he had no children, she is liable for yibbum. Rabbi Elazar forbids this woman from having yibbum.

Section 2: The same rules apply with regard to a girl whose father had died (she is called an orphan even though her mother is alive) and was married off by her mother or brother, and then was divorced and remarried.  Since at the time of death she was married to the yavam’s brother, she is permitted to have yibbum with him. Again Rabbi Elazar forbids this.

Section 3: This section deals with a minor married off by her father.  When she is divorced she is legally considered to be an “orphan in her father’s life.”  This is because her father no longer has the ability to marry her off.  Once she is married she never returns to her father’s domain.  When her original husband remarries her while she is a minor, this marriage is only of rabbinic status because a minor cannot fully contract marriage without her father.  In contrast her divorce was a regular “Toraitic” divorce because a minor can be fully divorced.  Since the divorce was biblically valid and the remarriage only rabbinically valid, she is still “biblically” considered the yavam’s brother’s divorcee and all of the sages agree that she is forbidden to the yavam.
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This mishnah discusses situations where a woman becomes liable for yibbum or halitzah to her sister’s husband.  Generally in such a case the woman is completely exempt.  However, these cases are slightly different because at least on of the marriages is only of rabbinic status.
Mishnah 7
שְׁנֵי אַחִין נְשׂוּאִין לִשְׁתֵּי אֲחָיוֹת יְתוֹמוֹת קְטַנּוֹת, וּמֵת בַּעְלָהּ שֶׁל אַחַת מֵהֶן, תֵּצֵא מִשּׁוּם אֲחוֹת אִשָּׁה. וְכֵן שְׁתֵּי חֵרְשׁוֹת גְדוֹלָה וּקְטַנָּה, מֵת בַּעְלָהּ שֶׁל קְטַנָּה, תֵּצֵא הַקְּטַנָּה מִשּׁוּם אֲחוֹת אִשָּׁה. מֵת בַּעְלָהּ שֶׁל גְּדוֹלָה, רַבִּי אֱלִיעֶזֶר אוֹמֵר, מְלַמְּדִין אֶת הַקְּטַנָּה שֶׁתְּמָאֵן בּוֹ. רַבָּן גַּמְלִיאֵל אוֹמֵר, אִם מֵאֲנָה, מֵאֵנָה. וְאִם לָאו, תַּמְתִּין עַד שֶׁתַּגְדִּיל, וְתֵצֵא הַלֵּזוּ מִשּׁוּם אֲחוֹת אִשָּׁה. רַבִּי יְהוֹשֻׁעַ אוֹמֵר, אִי לוֹ עַל אִשְׁתּוֹ, וְאִי לוֹ עַל אֵשֶׁת אָחִיו. מוֹצִיא אֶת אִשְׁתּוֹ בְגֵט, וְאֵשֶׁת אָחִיו בַּחֲלִיצָה:
1.
If two brothers were married to two sisters who were minors and orphans, and the husband of one of them died, [the widow] is free since she is the [the yavam’s] wife’s sister.
2.
Similarly in the case of two deaf-mute [sisters].
3.
[If the two brothers were married to two sisters one of whom was] of age and [the other] a minor, if the husband of the minor died, the minor is free since she is the [the yavam’s] wife’s sister.

4.
If the husband of the elder sister died:
a)
Rabbi Eliezer says the minor is to be instructed to make a declaration of refusal against him.
b)
Rabban Gamaliel says: If she made a declaration of refusal, then she did so; but if [she did] not, let her wait until she is of age and then she will be free since she is the [the yavam’s] wife’s sister.
c)
Rabbi Joshua says: Woe to him because of his wife and woe to him because of his brother’s wife! He must allow his wife to go by [giving her] a get, and [he must let go] his brother’s wife through halitzah.
Explanation
Section 1: The marriage of these two brothers to these two sisters is of rabbinic status, since they were married off by their brothers or mother.  We might have thought that since this was so, the sister whose husband died needs halitzah from the yavam, even though the yavam is married to her sister (and hence yibbum is forbidden).  This is because the ties created by the necessity of halitzah are biblical whereas the marriage is only rabbinic.  The mishnah teaches that just as in a case of regular marriage where the widow is exempt from yibbum and halitzah, so too here she is exempt.
Section 2: The marriage of a girl deaf-mute is also only of rabbinic status, since she was legally considered by the rabbis to be lacking the required intelligence to contract marriage.  This case is similar to the previous case because the marriage of both women is only of rabbinic status.

Section 3: In this case two brothers were married to two sisters, one of whom was of majority age and hence her marriage was of biblical status (deoraita) and one of whom was a minor, whose marriage was only of rabbinic status (derabbanan).  If the husband of the minor died, she certainly does not need yibbum or halitzah from the other husband, because he is married to her sister.  Since the marriage to the older sister is deoraita, there is no question about this case.

Section 4: The more difficult and controversial case is if the elder sister’s husband dies.  She now needs yibbum or halitzah from a deoraita marriage, but her sister is already married, at least rabbinically to the yavam.  If the yavam were to have halitzah with the older sister, the younger sister to whom he is married would become forbidden to him as his halutzah’s sister.
Rabbi Eliezer says that in order to get out of this problematic situation, the court instructs the younger sister to make a declaration of refusal, thereby annulling the marriage and making it possible for the elder sister to have yibbum.  According to Rabbi Eliezer, the ties that the older sister has to the yavam (the younger sister’s husband) makes the younger sister forbidden to her husband. Therefore the only solution is for the younger sister to make a declaration of refusal.

Rabban Gamaliel disagrees with Rabbi Eliezer and does not hold that the ties to the older sister make the younger sister forbidden. Therefore, the younger sister can either make a declaration of refusal immediately, or she may remain with her husband and the older sister can wait until the younger sister reaches majority age at which time she, the older sister, becomes exempt from yibbum and halitzah because her yavam is biblically married to her sister.
Rabbi Joshua says that in this case the husband/yavam will lose both his wife and his yevamah.  Rabbi Joshua agrees with Rabbi Eliezer that his minor wife is now forbidden to him due to the biblical ties that he has with her sister.  However, Rabbi Joshua disagrees with Rabbi Eliezer’s strategy of teaching her to make a declaration of refusal.  This is because Rabbi Joshua holds that declarations of refusal are not desirable and that one should distance himself from them as much as possible.  The yavam cannot have yibbum with the yevamah since she is now the sister of his divorcee.  Therefore he must have halitzah with her.  In this way, he loses both women.
Question for Further Thought
· What is the difference between the first case and the last case?  Why in one does she not require halitzah but in the other she might?
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Usually when two women are married to a man and he dies without children, when one of the brothers performs yibbum or halitzah with one of the widows, the other is automatically exempt.  Yibbum or halitzah are not performed for each wife.  This mishnah discusses situations in which at least one of the marriage was only “derabbanan” either because she was a minor or a deaf-mute.  The general rule in such cases is that yibbum or halitzah with a wife whose marriage was only derabbanan does not exempt a wife whose marriage was deoraita.  However, yibbum or halitzah with a wife whose marriage is deoraita does exempt a wife whose marriage was derabbanan.  Furthermore, yibbum or halitzah with a wife whose marriage was derabbanan exempts another wife whose marriage was derabbanan, as long as both marriages were of the exact same status.
Mishnah 8
מִי שֶׁהָיָה נָשׂוּי לִשְׁתֵּי יְתוֹמוֹת קְטַנּוֹת, וָמֵת, בִּיאָתָהּ אוֹ חֲלִיצָתָהּ שֶׁל אַחַת מֵהֶן פּוֹטֶרֶת צָרָתָהּ. וְכֵן שְׁתֵּי חֵרְשׁוֹת. קְטַנָּה וְחֵרֶשֶׁת, אֵין בִּיאַת אַחַת מֵהֶן פּוֹטֶרֶת צָרָתָהּ. פִּקַּחַת וְחֵרֶשֶׁת, בִּיאַת הַפִּקַּחַת פּוֹטֶרֶת אֶת הַחֵרֶשֶׁת, וְאֵין בִּיאַת הַחֵרֶשֶׁת פּוֹטֶרֶת אֶת הַפִּקַּחַת. גְּדוֹלָה וּקְטַנָּה, בִּיאַת הַגְּדוֹלָה פּוֹטֶרֶת אֶת הַקְּטַנָּה, וְאֵין בִּיאַת הַקְּטַנָּה פּוֹטֶרֶת אֶת הַגְּדוֹלָה:
1. If a man who was married to two minors orphans died, intercourse or halitzah with one of them exempts her rival.

2. And the same is true with regard to two deaf women.

3. [If a man was married to] a minor and to a deaf woman [and then died], intercourse  with one of them does not exempt her rival.

4. If one was of sound senses and one was deaf, intercourse with the woman of sound senses exempts the deaf woman, but intercourse with the deaf woman does not exempt the woman of sound senses.
5. If one was of age and the other a minor, intercourse with the one of age exempts the minor, but intercourse with the minor does not exempt the one of age.
Explanation
Section 1: In this section both marriages were “derabbanan”; therefore intercourse (yibbum) or halitzah by the yavam with one of the widows exempts the other one.  Note that some commentators hold that the minor can perform halitzah only when she reaches majority age.  Others hold that she may even do so as a minor (see above 12:4).
Section 2: Again both marriages are derabbanan therefore yibbum with one wife exempts the other.  Note that in this case yibbum is the only option because as we learned in 12:4, a deaf-mute woman cannot perform halitzah.
Section 3: In this case, both marriages were derabbanan, but one was with a deaf-mute and one was with a minor.  Since we don’t know who is “more” married, both require halitzah or yibbum.  The minor may be “more” married because her marriage will be completed upon reaching majority age. On the other hand the deaf-mute may be more married because she is more capable of having intercourse.

Section 4: In this case, one wife was of sound senses—she was not a deaf-mute or insane—and the other wife was a deaf-mute.  Since the marriage with the former was of deoraita status, yibbum or halitzah with her exempts the latter.  However, since the latter’s marriage was of derabbanan status, yibbum with her does not exempt the former.

Section 5: This section teaches the same rule as in the previous section; it just uses the example of a minor and a girl of majority age.
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This mishnah deals with a case where a man has intercourse with both of his brother’s widows, or he has intercourse with one and his brother has intercourse with the other.
Mishnah 9
מִי שֶׁהָיָה נָשׂוּי לִשְׁתֵּי יְתוֹמוֹת קְטַנּוֹת, וָמֵת, בָּא יָבָם עַל הָרִאשׁוֹנָה, וְחָזַר וּבָא עַל הַשְּׁנִיָּה, אוֹ שֶׁבָּא אָחִיו עַל הַשְּׁנִיָּה, לֹא פָסַל אֶת הָרִאשׁוֹנָה. וְכֵן שְׁתֵּי חֵרְשׁוֹת. קְטַנָּה וְחֵרֶשֶׁת, בָּא יָבָם עַל הַקְּטַנָּה, וְחָזַר וּבָא עַל הַחֵרֶשֶׁת, אוֹ שֶׁבָּא אָחִיו עַל הַחֵרֶשֶׁת, לֹא פָסַל אֶת הַקְּטַנָּה. בָּא יָבָם עַל הַחֵרֶשֶׁת, וְחָזַר וּבָא עַל הַקְּטַנָּה, אוֹ שֶׁבָּא אָחִיו עַל הַקְּטַנָּה, פָּסַל אֶת הַחֵרֶשֶׁת:
1. If a man who was married to two orphans who were minors died, and the yavam had intercourse with one, and then he also had intercourse with the other, or his [the yavam’s] brother had intercourse with the other, he has not thereby disqualified the first [for him];
2. And the same is true with regard to two deaf women.

3. [If one was] a minor and the other deaf, and the yavam had intercourse with the minor and then he had intercourse with the deaf widow, or a brother of his had intercourse with the deaf widow, he has not disqualified the minor [for him].
4. If the yavam had intercourse with the deaf widow and then he also had intercourse with the minor, or a brother of his had intercourse with the minor, he has disqualified the deaf widow [for him].
Explanation
Section 1: In this case the man had intercourse with both minor wives, or he had intercourse with one and his brother had intercourse with the other.  In any case, the first minor widow is still permitted to the first yavam.  This is because there is a doubt whether or not yibbum is truly effective in “acquiring” a minor as a wife.  If it is effective, than the first act of yibbum makes her fully his wife, and the second act of intercourse is illicit but does not effect the first wife’s status.  If it is ineffective, then he didn’t need to have yibbum with either minor widow, because they were not biblically married to his brother.  In either case, he may remain married to the first one.  He cannot stay with the second lest intercourse is effective for acquiring a minor and he has already acquired her rival wife.

Section 2: The same rule is true where both wives were deaf-mutes.
Section 3: In this case one widow was a deaf-mute and the other a minor.  If the yavam had relations first with the minor and then with the deaf-mute, or the yavam’s brother had relations with the deaf-mute, the minor may remain married to the first yavam.  This is for the same reasons that we explained above: if yibbum is effective in acquiring the minor, then she is married to the yavam and the intercourse with the deaf-mute wife is licentious, but does not effect the first wife’s status.  If it is ineffective, then she was never liable for yibbum with him, because she was not married to his brother.

Section 4: In this case, the yavam first has relations with the deaf-mute and then he or his brother has relations with the minor widow.  In this case the deaf-mute wife becomes forbidden to him.  This is because the “acquisition” of the deaf-mute is certainly valid, but is not a complete “acquisition.”  The “acquisition” of the minor is doubtful, as we explained above, but if it does acquire it does so fully.  If the acquisition of the minor was fully valid, then it disqualifies the deaf-mute, whose acquisition was only partially valid.
Yevamot 13:10
Introduction
This mishnah is a continuation of the previous mishnah.
Mishnah 10
פִּקַּחַת וְחֵרֶשֶׁת, בָּא יָבָם עַל הַפִּקַּחַת, וְחָזַר וּבָא עַל הַחֵרֶשֶׁת, אוֹ שֶׁבָּא אָחִיו עַל הַחֵרֶשֶׁת, לֹא פָסַל אֶת הַפִּקַּחַת. בָּא יָבָם עַל הַחֵרֶשֶׁת וְחָזַר וּבָא עַל הַפִּקַּחַת אוֹ שֶׁבָּא אָחִיו עַל הַפִּקַּחַת, פָּסַל אֶת הַחֵרֶשֶׁת:
1. [If one was] of sound senses and the other deaf, and the yavam had intercourse with the woman of sound senses and then he also had intercourse with the deaf woman, or a brother of his had intercourse with the deaf woman, he does not disqualify the former [for him].
2. If the yavam had intercourse with the deaf woman, and then he also had intercourse with the woman of sound senses, or a brother of his had intercourse with the woman of sound senses, he disqualifies the deaf woman [for him].
Explanation
Section 1: When the yavam has intercourse with the woman of sound senses, he fully acquires her as his wife.  His subsequent act of intercourse, or his brother’s subsequent act of intercourse with her rival wife is licentious but does not effect the status of the first woman.

Section 2: As we learned in the previous mishnah, sexual intercourse does not effect a full acquisition of a deaf woman, but rather a partial acquisition.  Therefore, there is the possibility of acquiring the second woman, and thereby creating a situation where both rival wives are somewhat “acquired” to him.  Since it is forbidden to be with both, he must separate from both of them.
Yevamot 13:11
Introduction
This mishnah continues the subject discussed in the previous two mishnayot.
Mishnah 11
גְּדוֹלָה וּקְטַנָּה, בָּא יָבָם עַל הַגְּדוֹלָה, וְחָזַר וּבָא עַל הַקְּטַנָּה, אוֹ שֶׁבָּא אָחִיו עַל הַקְּטַנָּה, לֹא פָסַל אֶת הַגְּדוֹלָה. בָּא יָבָם עַל הַקְּטַנָּה, וְחָזַר וּבָא עַל הַגְּדוֹלָה, אוֹ שֶׁבָּא אָחִיו עַל הַגְּדוֹלָה, פָּסַל אֶת הַקְּטַנָּה. רַבִּי אֶלְעָזָר אוֹמֵר, מְלַמְּדִין הַקְּטַנָּה שֶׁתְּמָאֵן בּוֹ:
1. [If one was] of age and the other a minor, and the yavam had intercourse with the one who was of age, and then he had intercourse with the minor, or a brother of his had intercourse with the minor, he does not disqualify the elder for him.
2. If the yavam had intercourse with the minor, and then he also had intercourse with the one who was of age, or a brother of his had intercourse with the one who was of age, he disqualifies the minor [for him].

3. Rabbi Elazar says: the minor is to be instructed to make a declaration of refusal.
Explanation
Sections one: In this case one of the widows was of majority age and one was a minor.  If the yavam has intercourse (yibbum) with the one who is of age she is fully acquired to him as a wife.  If he or his brother subsequently have intercourse with the other widow the act is forbidden (for she was his brother’s wife) but does not effect the status of the one who already had yibbum.
Section 2: If the yavam first had intercourse with the minor, there is a doubt whether or not she is acquired to him.  If he then has intercourse with the one who is of majority age, that act would be an act of yibbum if the act of intercourse with the minor did not acquire her.  Since the older widow may be his wife through yibbum (or his brother’s wife) he is forbidden to remain married to the minor widow.  He also cannot be with the older widow, lest the minor was successfully acquired through yibbum.
Section 3: Rabbi Elazar states that in such a case we should instruct the younger widow to make a declaration of refusal, thereby annulling the marriage. This would allow yibbum with the widow of majority age.
Yevamot 13:12
Introduction
The first half of this mishnah discusses the case of a minor yavam (up until now the mishnah has concentrated mostly on the minor yevamah).
The second half of the mishnah discusses the situation of a woman who claims that her yavam has not had yibbum with her and she wants halitzah.
Mishnah 12
יָבָם קָטָן שֶׁבָּא עַל יְבָמָה קְטַנָּה, יִגְדְּלוּ זֶה עִם זֶה. בָּא עַל יְבָמָה גְדוֹלָה, תְּגַדְּלֶנּוּ. הַיְבָמָה שֶׁאָמְרָה בְּתוֹךְ שְׁלֹשִׁים יוֹם, לֹא נִבְעַלְתִּי, כּוֹפִין אוֹתוֹ שֶׁיַּחֲלוֹץ לָהּ. לְאַחַר שְׁלֹשִׁים יוֹם, מְבַקְשִׁים הֵימֶנּוּ שְׁיַּחֲלוֹץ לָהּ. וּבִזְמַן שֶׁהוּא מוֹדֶה, אֲפִלּוּ לְאַחַר שְׁנֵים עָשָׂר חֹדֶשׁ, כּוֹפִין אוֹתוֹ שֶׁיַּחֲלוֹץ לָהּ:
1. If a yavam who was a minor had intercourse with a yevamah who was a minor, they should be brought up together.
2. If he had intercourse with a yevamah who was of age, she should bring him up until he is of age.
3. If a yevamah declared within thirty days [after yibbum], “he has not had intercourse with me,” they force him to perform halitzah;

4. [If her declaration was made] after thirty days, they request that he perform halitzah.
5. If he admits [that he did not have intercourse with her], they force him to perform halitzah.
Explanation
Section 1: If a minor yavam who is legally capable of having sexual intercourse (over nine years old) has intercourse with a minor yevamah, he cannot divorce her because he cannot give a get until he reaches majority age.  Therefore, they must remain together until they reach majority age, at which point they can decide whether to remain married or separate through divorce.

Section 2: So too if he has intercourse with a yevamah who is of majority age; she must wait with him until he is of majority age.

Section 3: The second part of the mishnah deals with a case where the yevamah claims that the yavam did not have intercourse with her, and she wants to have halitzah.  If she makes this claim within thirty days, she is believed, and the court forces the husband to perform halitzah.  This is because we assume that for thirty days the yavam may actually not have had yibbum with her.

Section 4: If she makes this declaration after thirty days, she is no longer automatically believed, for there is an assumption that the yavam would not have waited for more than thirty days to have yibbum.  In this case, all the court can do is request that he perform halitzah for her.

Section 5: If he admits that he did not have yibbum with her, he is forced to have halitzah, even after twelve months.  He has a responsibility to her and cannot just leave her hanging, legally bound to him and without the possibility of marrying another.
Yevamot 13:13
Introduction
This mishnah discusses a woman who made a vow not to receive any benefit from her yavam (her brother-in-law).  Since sexual intercourse is a benefit, for it is pleasurable, she cannot have yibbum.  The question is, is the yavam forced by the court to perform halitzah for her, or is he merely requested to do so.
Mishnah 13
הַנּוֹדֶרֶת הֲנָאָה מִיבָמָהּ, בְּחַיֵּי בַעְלָהּ, כּוֹפִין אוֹתוֹ שֶׁיַּחֲלוֹץ לָהּ. לְאַחַר מִיתַת בַּעְלָהּ, מְבַקְשִׁין הֵימֶנּוּ שֶׁיַּחֲלוֹץ לָהּ. וְאִם נִתְכַּוְּנָה לְכָךְ, אֲפִלּוּ בְּחַיֵּי בַעְלָהּ, מְבַקְשִׁין הֵימֶנּוּ שֶׁיַּחֲלוֹץ לָּהּ:
If a woman vowed to have no benefit from her yavam:

1. If the vow was made during the husband’s lifetime they force him to perform halitzah,
2. [If her vow was made] after the death of her husband, they request of him to perform halitzah.
3. If this was her intention, [even if her vow was made] during the lifetime of her husband, they request of him to perform halitzah.
Explanation
Section 1: If the woman made the vow while her husband was still alive, and her brother-in-law was not yet her yavam, and then her husband dies, the court forces the yavam to perform halitzah.  This is because her vow was not made with the intention of subverting yibbum. She may have made her vow just because she really didn’t like her brother-in-law or for any other reason.

Section 2: If she made the vow after her husband died, it was obviously made in attempt to circumvent yibbum.  While the vow is still valid, and the yavam may not have yibbum with her, she is not automatically granted halitzah.  Rather the court requests of the yavam to perform halitzah, but does not force him to do so.

Section 3: Similarly, if it was clear that she made the vow only to avoid yibbum, even if she made the vow when her husband was alive, the yavam is not forced to perform halitzah.  She cannot use this vow as a means to circumvent yibbum.  Her intention would have been clear if, for instance, she said that she was doing so in order to avoid yibbum.
Yevamot 14:1
Introduction
This chapter is concerned with divorce or yibbum involving a deaf man and/or woman.  As we have mentioned previously, according to the rabbis deaf-mutes lack “da’at,” which I translate as “awareness” and hence they cannot truly contract marriage.  The marriage which they do contract is considered “derabbanan,” that is of rabbinic origin.  I should note that although halakhically speaking deaf-mutes were considered to lack “da’at,” in reality the rabbis often recognize that deaf-mutes do not necessarily lack intelligence.  Furthermore, as I stated in other opportunities, now that complex sign-language has been invented, deaf-mutes can be halakhically regarded as fully intelligent human beings.
Mishnah 1
חֵרֵשׁ שֶׁנָּשָׂא פִקַּחַת, וּפִקֵּחַ שֶׁנָּשָׂא חֵרֶשֶׁת, אִם רָצָה יוֹצִיא, וְאִם רָצָה יְקַיֵּם. כְּשֵׁם שֶׁהוּא כוֹנֵס בִּרְמִיזָה, כָּךְ הוּא מוֹצִיא בִרְמִיזָה. פִּקֵּחַ שֶׁנָּשָׂא פִּקַּחַת, וְנִתְחָרְשָׁה, (אִם רָצָה יוֹצִיא, וְאִם) רָצָה יְקַיֵּם. נִשְׁתַּטֵּית, לֹא יוֹצִיא. נִתְחָרַשׁ הוּא אוֹ נִשְׁתַּטָּה, אֵינוֹ מוֹצִיא עוֹלָמִית. אָמַר רַבִּי יוֹחָנָן בֶּן נוּרִי, מִפְּנֵי מָה הָאִשָּׁה שֶׁנִּתְחָרְשָׁה יוֹצֵאת, וְהָאִישׁ שֶׁנִּתְחָרַשׁ אֵינוֹ מוֹצִיא. אָמְרוּ לוֹ, אֵינוֹ דוֹמֶה הָאִישׁ הַמְגָרֵשׁ לְאִשָּׁה הַמִּתְגָּרֶשֶׁת, שֶׁהָאִשָּׁה יוֹצְאָה לִרְצוֹנָהּ וְשֶׁלֹּא לִרְצוֹנָה, וְהָאִישׁ אֵינוֹ מוֹצִיא אֶלָּא לִרְצוֹנוֹ:
1. If a deaf man married a woman of sound senses or a man of sound senses married a deaf woman he may, if he wishes, divorce her, and he may, if he wishes retain her; just as he marries by gestures so he divorces her by gestures.

2. If a man of sound senses married a woman of sound senses and she became deaf, he may, if he wishes, divorce her; and he may, if he wishes, retain her.
a) If she became insane he may not divorce her.
b) If he became deaf or insane, he may never divorce her.
3. Rabbi Yohanan ben Nuri says: Why may a woman who became deaf be divorced while a man who became deaf may not divorce [his wife]?
a) They answered him: a man who divorces is not like a woman who is divorced, for while a woman may be divorced with her consent and without her consent, a man can divorce only with his consent.
Explanation
Section 1: A deaf man can divorce a woman of sound senses by making gestures that make it clear that he wants to divorce her.  Just as he can marry a woman by making gestures which make his intent clear, so too he can divorce her.  A man of sound senses can divorce a deaf woman, even though she may not understand that she is being divorced.  This is because a woman can be divorced against her will, as we shall see in section 3 below.

Section 2: Whereas in section 1 the marriage was only of rabbinic status (because one party was deaf at the time of marriage), in this section the marriage is of deoraita status because both parties were of sound senses at the time of marriage.  Hence the law is different in this case.  If she becomes deaf he may still divorce her, because she may be divorced against her will.  However, if she becomes insane, he may not divorce her.  This is a special measure of protection offered the wife so that she will still have a husband and be less subject to mistreatment by others.  If the husband becomes deaf or insane he may not divorce her.  Since the original marriage was of a higher status, he can no longer end the marriage when he lacks “da’at.”
Section 3: In this section, through Rabbi Yochanan be Nuri’s question and the Sages answer, the discrimination between the divorce of a deaf woman and the divorce of a deaf man is explained.  Since a woman can be divorced without her consent, she can still be divorced when she is legally incapable of consenting (when deaf or insane).  Her consent is irrelevant.  In contrast, a man must express his will to divorce a woman and hence if he is legally incapable of expressing his will, he may not divorce.  I should note that this is one of the greatest examples of discrimination in Jewish law, but it was mostly corrected in the Middle Ages by Rabbenu Gershom who made a decree that a woman cannot be divorced against her will.  Until this day, this is still the law.
Yevamot 14:2
Introduction
This mishnah contains a debate about which type of deaf woman may be divorced.
Mishnah 2
הֵעִיד רַבִּי יוֹחָנָן בֶּן גֻּדְגְּדָה עַל הַחֵרֶשֶׁת שֶׁהִשִּׂיאָהּ אָבִיהָ, שֶׁהִיא יוֹצְאָה בְגֵט. אָמְרוּ לוֹ, אַף זוֹ כַּיּוֹצֵא בָהּ:
Rabbi Nehunia ben Gudgada testified concerning a deaf-mute whose father had given her in marriage, that she could be sent away with a bill of divorcement;
They said to him: the other also is similar to her.
Explanation
According to Rabbi Nehunia ben Gudgada a deaf minor who was married off by her father can be divorced against her will. In this case, although the marriage is deoraita (because it was arranged by the father), since a woman can be divorced against her will, she can still be divorced when she cannot express her will.
The rabbis take this halakhah one step further, and state that even a woman who married herself off when of sound senses, can still be divorced should she go deaf.

Note that we learned this law in the previous mishnah.  The reason that it is restated is that it is a response to Rabbi Nehunian ben Gudgada’s testimony, which was also brought in Eduyoth 7:9.
Yevamot 14:3
Introduction
This mishnah, and the rest of the chapter, deals with various combinations of marriages between deaf people and people of sound senses, and the possibility of yibbum, halitzah and divorce.
Mishnah 3
שְׁנֵי אַחִים חֵרְשִׁים, נְשׂוּאִים לִשְׁתֵּי אֲחָיוֹת חֵרְשׁוֹת, אוֹ לִשְׁתֵּי אֲחָיוֹת פִּקְחוֹת, אוֹ לִשְׁתֵּי אֲחָיוֹת, אַחַת חֵרֶשֶׁת וְאַחַת פִּקַּחַת, אוֹ שְׁתֵּי אֲחָיוֹת חֵרְשׁוֹת נְשׂוּאוֹת לִשְׁנֵי אַחִים פִּקְחִים, אוֹ לִשְׁנֵי אַחִין חֵרְשִׁין אוֹ לִשְׁנֵי אַחִין, אֶחָד חֵרֵשׁ וְאֶחָד פִּקֵּחַ, הֲרֵי אֵלּוּ פְּטוּרוֹת מִן הַחֲלִיצָה וּמִן הַיִּבּוּם. וְאִם הָיוּ נָכְרִיּוֹת, יִכְנֹסוּ, וְאִם רָצוּ לְהוֹצִיא יוֹצִיאוּ:
1.
If two deaf brothers were married to two deaf sisters, or to two sisters who were of sound senses, or to two sisters one of whom was deaf and the other was of sound senses;
a)
And so also if two deaf sisters were married to two brothers who were of sound senses, or to two deaf brothers, or to two brothers one of whom was deaf and the other of sound senses:
b)
Behold these [women] are exempt from halitzah and from yibbum.
2.
If  [the women] were strangers they must marry them, and if they wish to divorce them, they may do so.
Explanation
Section 1: In all of the cases in this section, there are two marriages between two brothers and two sisters, both of which are between a deaf person and another deaf person or a deaf person and a person of sound senses.  In section 1 both brothers are deaf and in section 2 both sisters are deaf.  In such a case the status of both marriages is rabbbinic (derabbanan).  When one brother dies, his wife of derabbanan status becomes liable for yibbum with the other brother, who is married to her sister.  Since she cannot marry him because he is married to her sister, she is exempt from both yibbum and halitzah.  The key to understanding this mishnah is that both marriages are of equal status.  The yavam’s obligation to have yibbum with her is only derabbanan as is his own marriage and therefore the woman is exempt.
Section 2: If the women were not related to each other, then there is no problem with yibbum.  However, he may not perform halitzah since deaf men and deaf women cannot perform halitzah (see above 12:4).  If he wishes, he may marry her and then divorce her.  This is possible in this case because the original marriage of the yevamah to her husband was also only derabbanan.  Therefore divorce through gestures is possible.
Yevamot 14:4
Introduction
This mishnah is similar to the previous mishnah, the only difference being that in this case, one marriage is of deoraita status, whereas in mishnah 14:3 both were derabbanan.
Mishnah 4
שְׁנֵי אַחִים, אֶחָד חֵרֵשׁ וְאֶחָד פִּקֵּחַ, נְשׂוּאִים לִשְׁתֵּי אֲחָיוֹת פִּקְחוֹת, מֵת חֵרֵשׁ, בַּעַל הַפִּקַּחַת, מַה יַּעֲשֶׂה פִקֵּחַ בַּעַל הַפִּקַּחַת, תֵּצֵא מִשּׁוּם אֲחוֹת אִשָּׁה. מֵת פִּקֵּחַ בַּעַל הַפִּקַּחַת, מַה יַּעֲשֶׂה חֵרֵשׁ בַּעַל פִּקַּחַת, מוֹצִיא אִשְׁתּוֹ בְגֵט, וְאֵשֶׁת אָחִיו אֲסוּרָה לְעוֹלָם.
1.
If two brothers, one of whom was deaf and the other of sound senses, were married to two sisters who were of sound senses, and the deaf brother, the husband of the sister who was of sound senses, died, what should the brother of sound senses, the husband of the sister of sound senses, do?
a)
[Nothing, since she] is exempt, because she is his wife’s sister.
2.
If the brother of sound senses, the husband of [the sister who was] of sound senses, died, what should the deaf brother, the husband of [the sister who was] of sound senses, do?
a)
He must release his wife with a get, while his brother’s wife is forbidden forever [to marry again].
Explanation
Section 1: In this case, when the deaf brother, who was the husband of the sister of sound senses, dies, his wife becomes liable for yibbum or halitzah with the husband of sound senses, who is married to her sister, who is also of sound senses.  In this case the deaf widow is not obligated for yibbum or halitzah since her sister is married to the yavam, and that marriage is of deoraita status.  As we have learned before, a woman who becomes liable for yibbum with someone prohibited to her is exempt from yibbum.

Section 2: This case is opposite.  Here the husband of sound senses, married to the woman of sound senses dies, thereby making her liable for yibbum or halitzah with the deaf husband, married to her deaf sister.  The deaf husband’s wife is now the sister of a woman with whom he is deoraita liable to have yibbum, but his own marriage is only of derabbanan status.  Since the connection with his yevamah is of deoraita status, it is strong enough to make his own wife forbidden to him (one cannot marry the wife of his shomeret yavam, a woman with whom is liable to have yibbum).  He must therefore divorce his deaf wife.  His yevamah can never remarry because she cannot have yibbum or halitzah.  She cannot have halitzah because he is deaf.  He cannot have yibbum with her because he was derabbanan married to her sister and a man may not marry his wife’s sister, even after divorce.
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Mishnah 5
שְׁנֵי אַחִים פִּקְחִים נְשׂוּאִים לִשְׁתֵּי אֲחָיוֹת, אַחַת חֵרֶשֶׁת וְאַחַת פִּקַּחַת, מֵת פִּקֵּחַ בַּעַל חֵרֶשֶׁת, מַה יַּעֲשֶׂה פִקֵּחַ בַּעַל פִּקַּחַת, תֵּצֵא מִשּׁוּם אֲחוֹת אִשָּׁה. מֵת פִּקֵּחַ בַּעַל פִּקַּחַת, מַה יַּעֲשֶׂה פִקֵּחַ בַּעַל הַחֵרֶשֶׁת, מוֹצִיא אֶת אִשְׁתּוֹ בְגֵט, וְאֶת אֵשֶׁת אָחִיו בַּחֲלִיצָה.
1.
If two brothers of sound senses were married to two sisters one of whom was deaf and the other of sound senses, and the brother of sound senses, the husband of the deaf sister, died, what should the brother of sound senses, the husband of the sister who was of sound senses, do?
a)
[Nothing, since she is] exempt because she is his wife’s sister.
2.
If the brother of sound senses, the husband of the sister who was of sound senses, died, what should the brother of sound senses, the husband of the deaf sister, do?
a)
He must release his wife with a get and his brother’s wife by halitzah.
Explanation
Section 1: In this scenario two brothers of sound senses are married to two sisters, one of whom is deaf.  This means that one of the marriages is deoraita and the other derabbanan.  If the brother married to the deaf sister dies, the deaf sister becomes liable for yibbum or halitzah with the other brother.  Since this is forbidden because he is deoraita married to her sister, she is totally exempt.
Section 2: In this case, the brother married to the sister of sound senses dies.  This marriage was deoraita and therefore her ties to the yavam are of a deoraita status.  The yavam is only derabbanan married to her sister, since she is deaf.  Therefore, the yevamah is not exempt from yibbum or halitzah.  Nevertheless the yavam cannot have yibbum with her because he is married to her sister.  The only solution is for him to divorce his wife, who is forbidden to him as the sister of a woman tied to him through yibbum.  Then he must have halitzah with the other sister.  He cannot have yibbum because he was married to her sister, even though the marriage was only derabbanan.
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Mishnah 6
שְׁנֵי אַחִים, אֶחָד חֵרֵשׁ וְאֶחָד פִּקֵּחַ, נְשׂוּאִים לִשְׁתֵּי אֲחָיוֹת, אַחַת חֵרֶשֶׁת וְאַחַת פִּקַּחַת, מֵת חֵרֵשׁ בַּעַל חֵרֶשֶׁת, מַה יַּעֲשֶׂה פִקֵּחַ בַּעַל פִּקַּחַת, תֵּצֵא מִשּׁוּם אֲחוֹת אִשָּׁה. מֵת פִּקֵּחַ בַּעַל פִּקַּחַת, מַה יַעֲשֶׂה חֵרֵשׁ בַּעַל חֵרֶשֶׁת, מוֹצִיא אִשְׁתּוֹ בְגֵט, וְאֵשֶׁת אָחִיו אֲסוּרָה לְעוֹלָם. 
1.
If two brothers, one of whom was deaf and the other of sound senses, were married to two sisters, one of whom was deaf and the other of sound senses, and the deaf brother, the husband of the deaf sister, died, what should the brother who was of sound senses, the husband of the sister who was of sound senses, do?
a)
[Nothing, since she is] exempt because she is his wife’s sister.
2.
If the brother of sound senses, the husband of the sister who was of sound senses, died, what should the deaf brother, the husband of the deaf sister, do?
a)
He must release his wife with a get, while his brother’s wife is forever forbidden [to marry again].
Explanation
Section 1: In this case the marriage between the deaf brother and the deaf sister is derabbanan and the marriage between the brother of sound senses and the sister of sound senses is deoraita.  If the deaf brother dies, the deaf sister becomes potentially liable for yibbum with the brother of sound senses.  However, she is exempt because the brother of sound senses is already married to her sister, and their marriage is deoraita.

Section 2: In this case the brother of sound senses dies, and the sister of sound senses becomes liable for yibbum with the deaf brother.  Even though she is his wife’s sister, she is not exempt because their marriage is only derabbanan.  The deaf sister becomes forbidden to her deaf husband because she is the sister of a woman with whom he is liable to have yibbum.  Furthermore, he must divorce her.  The deaf brother cannot perform halitzah for the yevamah, because he is deaf.  He cannot have yibbum with her because she is the sister of his former wife. Therefore she cannot remarry ever.

Yevamot 14:7
Mishnah 7
שְׁנֵי אַחִים, אֶחָד חֵרֵשׁ וְאֶחָד פִּקֵּחַ, נְשׂוּאִים לִשְׁתֵּי נָכְרִיּוֹת פִּקְחוֹת, מֵת חֵרֵשׁ בַּעַל פִּקַּחַת, מַה יַּעֲשֶׂה פִּקֵּחַ בַּעַל פִּקַּחַת, אוֹ חוֹלֵץ אוֹ מְיַבֵּם. מֵת פִּקֵּחַ בַּעַל פִקַּחַת, מַה יַעֲשֶׂה חֵרֵשׁ בַּעַל פִּקַּחַת, כּוֹנֵס, וְאֵינוֹ מוֹצִיא לְעוֹלָם. 
1.
If two brothers, one of whom was deaf and the other of sound senses, were married to two strangers who were of sound senses, and the deaf brother, the husband of the woman who was of sound senses, died, what should the brother of sound senses, the husband of the woman of sound senses, do?

a)
He either performs halitzah or yibbum.
2.
If the brother of sound senses, the husband of the woman who was of sound senses, died, what should the deaf brother, the husband of the woman who was of sound senses, do?
a)
He must marry her and he may never divorce her.
Explanation
Section 1: In this case the two brothers are married to two women who are not sisters.  Therefore there is no problem of one being married to the sister of the yevamah.  In the first section, the deaf brother dies.  In such a case there is no problem, and the yavam can have halitzah or yibbum with the deaf brother’s widow, as is the case in a normal scenario.

Section 2: In this case the brother of sound senses dies, leaving his widow liable for yibbum or halitzah with the deaf brother.  The deaf brother cannot have halitzah with her, because deaf people cannot perform halitzah. He may have yibbum with her, but he cannot afterwards ever divorce her.  This is because his ties to her are deoraita due to her having been his yevamah.  His ability to divorce is only derabbanan, and it is not strong enough to sever such a marriage.
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Mishnah 8
שְׁנֵי אַחִים פִּקְחִים נְשׂוּאִים לִשְׁתֵּי נָכְרִיּוֹת, אַחַת פִּקַּחַת וְאַחַת חֵרֶשֶׁת, מֵת פִּקֵחַ בַּעַל חֵרֶשֶׁת, מַה יַּעֲשֶׂה פִּקֵּחַ בַּעַל פִּקַּחַת, כּוֹנֵס. וְאִם רָצָה לְהוֹצִיא, יוֹצִיא. מֵת פִּקֵּחַ בַּעַל הַפִּקַּחַת, מַה יַּעֲשֶׂה פִקֵּחַ בַּעַל חֵרֶשֶׁת, אוֹ חוֹלֵץ אוֹ מְיַבֵּם. 
1.
If two brothers of sound senses were married to two strangers, one of whom was of sound senses and the other deaf, and the brother of sound senses, the husband of the deaf woman died, what should the brother of sound senses, the husband of the woman of sound senses, do?
a)
He must marry her and if he wishes to divorce her he may do so.
2.
If the brother of sound senses, the husband of the woman of sound senses, died, what should the brother of sound senses, the husband of the deaf woman, do?
a)
He may either perform halitzah or yibbum.
Explanation
Section 1: In this scenario, the brother of sound senses is married to a deaf woman and his brother, also of sound senses was married to a woman of sound senses. If the husband of the deaf woman dies, his brother must marry his widow.  He cannot perform halitzah, because she is deaf.  He can later divorce her, because he is of sound senses

Section 2: If the brother of sound senses dies, his widow who is of sound senses becomes liable for yibbum or halitzah with the yavam.  Since he is also of sound senses he may have yibbum or halitzah with her, as is the case in all normal scenarios.
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Introduction
This is the final mishnah of the chapter and it concludes the rather long series of mishnayot which we have seen throughout the entire chapter.
Mishnah 9
שְׁנֵי אַחִים, אֶחָד חֵרֵשׁ וְאֶחָד פִּקֵּחַ, נְשׂוּאִים לִשְׁתֵּי נָכְרִיּוֹת, אַחַת חֵרֶשֶׁת וְאַחַת פִּקַּחַת, מֵת חֵרֵשׁ בַּעַל חֵרֶשֶׁת, מַה יַּעֲשֶׂה פִּקֵּחַ בַּעַל פִּקַּחַת, כּוֹנֵס. וְאִם רָצָה לְהוֹצִיא, יוֹצִיא. מֵת פִּקֵּחַ בַּעַל פִּקַּחַת, מַה יַּעֲשֶׂה חֵרֵשׁ בַּעַל חֵרֶשֶׁת, כּוֹנֵס, וְאֵינוֹ מוֹצִיא לְעוֹלָם:
1.
If two brothers, one of whom was deaf and the other of sound senses, were married to two strangers, one of whom was deaf and the other of sound senses, and the deaf brother, the husband of the deaf woman, died, what should the brother of sound senses, the husband of the woman of sound senses do?
a)
He must marry her, but if he wishes to divorce her he may do so.
2.
If the brother of sound senses, the husband of the woman of sound senses, died, what should the deaf brother, the husband of the deaf woman, do?
a)
He must marry her and he may never divorce her.
Explanation
Section 1: When the deaf brother, married to the deaf woman dies, she becomes liable for yibbum or halitzah with the brother of sound senses.  She cannot have halitzah, because she is deaf.  He must, therefore, have yibbum with her, but may afterwards divorce her, because deaf women can be divorced.

Section 2: If the brother of sound senses dies, his wife of sound senses becomes liable for yibbum with the deaf brother. He cannot have halitzah because he is deaf.  He must therefore marry her.  He cannot subsequently divorce her because his ties to her are deoraita (due to the deoraita nature of her previous marriage), whereas his ability to divorce is only derabbanan.
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Introduction
Chapters fifteen and sixteen deal with the acceptability of testimony concerning a woman’s husband’s death in a case where the death occurred abroad.  The consequence of accepting such testimony is that she is allowed to remarry; in cases where the husband had no children she would be allowed to have yibbum with her husband’s brother.

The first few mishnayot of this chapter deal with the wife’s own testimony as to her husband’s death.  Generally speaking a woman’s testimony is unacceptable and a person cannot testify concerning their own matters.  Nevertheless, in this case the wife’s testimony about her own husband’s death is acceptable because the rabbis did not want the woman to be unable to remarry.  We should note that even in our days it is often difficult to ascertain whether someone died.  This was a problem during the Shoah (the Holocaust) when nearly all witnesses to a person’s death were also dead.  Recently, we witnessed this phenomenon in the terrorist attack on the World Trade Center.  Verifying victim’s deaths took months and to a large degree relied on the testimony of those who saw them in the building or those who knew they should have been there that day.  Imagine how much more difficult this must have been in the ancient world.
Mishnah 1
הָאִשָּׁה שֶׁהָלְכָה הִיא וּבַעְלָהּ לִמְדִינַת הַיָּם, שָׁלוֹם בֵּינוֹ לְבֵינָהּ וְשָׁלוֹם בָּעוֹלָם, וּבָאתָה וְאָמְרָה, מֵת בַּעְלִי, תִּנָּשֵׂא. מֵת בַּעְלִי, תִּתְיַבֵּם. שָׁלוֹם בֵּינוֹ לְבֵינָהּ וּמִלְחָמָה בָעוֹלָם, קְטָטָה בֵּינוֹ לְבֵינָהּ וְשָׁלוֹם בָּעוֹלָם, וּבָאתָה וְאָמְרָה, מֵת בַּעְלִי, אֵינָהּ נֶאֱמֶנֶת. רַבִּי יְהוּדָה אוֹמֵר, לְעוֹלָם אֵינָהּ נֶאֱמֶנֶת, אֶלָּא אִם כֵּן בָּאתָה בוֹכָה וּבְגָדֶיהָ קְרוּעִין. אָמְרוּ לוֹ, אַחַת זוֹ וְאַחַת זוֹ, תִּנָּשֵׂא:
1.
If a woman and her husband went to a country beyond the sea [at a time when there was] peace between him and her and [when there was also] peace in the world, and she came back and said, “My husband is dead,” she may marry again; and if she said, “My husband is dead [and he had no children]” she may contract yibbum.
2.
If there was peace between him and her, but war in the world, [or if there was] discord between him and her, but peace in the world, and she came back and said, “My husband is dead,” she is not believed.
a)
Rabbi Judah says: she is never believed unless she comes weeping and her garments are rent.
b)
They said to him: she may marry in either case.
Explanation
Section 1: If at the time the couple traveled abroad there was no discord between the two of them and there were no wars being waged in the area to which they might have traveled, then she is believed to say that he died.  The rabbis are suspicious that she might lie if there was discord, because by receiving permission to remarry when the husband was still alive, she would be causing herself to be prohibited to him when he returns.  In such a way she could force him to divorce her.  In other words, she might have a motive to lie.  The reason that the rabbis are suspicious in a case where there is war, is that he might have been taken captive and she mistakenly assumed that he was dead.  Therefore, if there was either discord between them or war in the world, she is not believed.

Section 2: This section contains the opposites of those in section 1.

Rabbi Judah disagrees with the first opinion.  He holds that unless she exhibits physical signs of mourning, she is never believed, even if there was peace between her and her husband and peace in the world.  The sages respond to Rabbi Judah and state that whether or not she is crying and she shows physical signs of mourning she is believed.  Such external signs would be easy to fake in any case and are therefore not material to the verity of her words.
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Introduction
This mishnah is a continuation of the previous mishnah.  It contains a debate between Bet Hillel and Bet Shammai over when a woman is believed to say that her husband died.
Mishnah 2
בֵּית הִלֵּל אוֹמְרִים, לֹא שָׁמַעְנוּ אֶלָּא בְּבָאָה מִן הַקָּצִיר, וּבְאוֹתָהּ מְדִינָה, וּכְמַעֲשֶׂה שֶׁהָיָה. אָמְרוּ לָהֶן בֵּית שַׁמַּאי, אַחַת הַבָּאָה מִן הַקָּצִיר, וְאַחַת הַבָּאָה מִן הַזֵּיתִים, וְאַחַת הַבָּאָה מִן הַבָּצִיר, וְאַחַת הַבָּאָה מִמְּדִינָה לִמְדִינָה. לֹא דִבְּרוּ חֲכָמִים בַּקָּצִיר אֶלָּא בַהוֹוֶה. חָזְרוּ בֵית הִלֵּל לְהוֹרוֹת כְּבֵית שַׁמַּאי:
1.
Bet Hillel says: we heard [such a tradition] only in respect of a woman who came from the harvest and [whose husband died] in the same country, and in a case similar to the one that happened.
2.
Bet Shammai said to them: [the law is] the same whether the woman came from the harvest or from olive picking, or from grape picking, or from one country to another—the Sages spoke of the harvest only [because the incident to which they referred] occurred then.
3.
Bet Hillel changed their view to rule in accordance with Bet Shammai.
Explanation
Section 1: Bet Hillel limits the instances in which a woman is believed to say that her husband died.  The only time she is believed is when she returned from working together with him at harvest time, and they were not returning from abroad but from the same country.  This is similar to “the case that was” mentioned at the end of this section.  The case to which the mishnah refers to is explained in the talmud as being a case where ten men went to work in a field and one was bitten by a snake and died.  When the woman returned and said that her husband was dead, the court believed her and declared that women are believed when they testify that their husband had died.  According to Bet Hillel, they are only believed in such a case because in such a case the husband’s death is so easily verifiable that it can be assumed that the woman would not lie.
Section 2: Bet Shammai responds to Bet Hillel that although the law that a woman is believed to say that her husband died was connected to a certain case, it is not limited to that case or those like it.  Rather a woman is believed to say that her husband died no matter where she returns from.
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In the previous mishnah Bet Hillel agreed with Bet Shammai that a woman who states that her husband died is to be believed, at least in most cases.  In this mishnah, Bet Hillel states that her testimony allows her to remarry but not to receive her ketubah payment, the amount that a man owes a woman upon death or divorce.  Bet Shammai holds that she also receives her ketubah payment.  As in the previous mishnah, in the end Bet Hillel changes their opinion and agrees with Bet Hillel.
Mishnah 3
בֵּית שַׁמַּאי אוֹמְרִים, תִּנָּשֵׂא וְתִטּוֹל כְּתֻבָּתָהּ. בֵּית הִלֵּל אוֹמְרִים, תִּנָּשֵׂא וְלֹא תִטּוֹל כְּתֻבָּתָהּ. אָמָרוּ לָהֶן בֵּית שַׁמַּאי, הִתַּרְתֶּם עֶרְוָה חֲמוּרָה, לֹא תַתִּירוּ אֶת הַמָּמוֹן הַקַּל. אָמְרוּ לָהֶן בֵּית הִלֵּל, מָצִינוּ שֶׁאֵין הָאַחִים נִכְנָסִים לַנַּחֲלָה עַל פִּיהָ. אָמְרוּ לָהֶם בֵּית שַׁמַּאי, וַהֲלֹא מִסֵּפֶר כְּתֻבָּתָהּ נִלְמוֹד, שֶׁהוּא כוֹתֵב לָהּ, שֶׁאִם תִּנָּשְׂאִי לְאַחֵר, תִּטְּלִי מַה שֶׁכָּתוּב לִיכִי. וְחָזְרוּ בֵית הִלֵּל לְהוֹרוֹת כְּדִבְרֵי בֵית שַׁמַּאי:
1.
Bet Shammai says: she may marry and she receives her ketubah.
a)
Bet Hillel says: she may marry but she does not receive her ketubah.
2.
Bet Shammai said to them: you have permitted [what might be] the serious consequence of illicit intercourse, why should you not permit [the taking of her husband’s] money which is of less consequence!
a)
Bet Hillel said to them: we find that based on her testimony, the brothers may not receive their inheritance.
b)
Bet Shammai said to them: do we not learn this from her ketubah scroll wherein [her husband] writes to her “if you are married to another man, you will receive what is prescribed for you”!
3.
Bet Hillel changed their view to rule in accordance with Bet Shammai.
Explanation
Section 1: This section delineates the dispute between the two houses, as explained in the introduction above.

Section 2: Bet Shammai reasons that if she was not telling the truth about her husband dying (either by intentionally lying or by having made a mistake) the consequences of her remarrying are graver than the consequences of her illegitimately taking money from her husband.  Remarrying while still married is adultery, and if done with intention can be a capital offense.  The monetary crime of taking her ketubah while her husband is still alive is at worst fraud, and the money can always be rightfully restored.  Since the Sages allow her to remarry, despite the potential severity of the crime, they must allow her to recover her ketubah payment.
Bet Hillel responds by citing a precedent.  According to the accepted halakhah, a halakhah to which Bet Shammai agrees, when a woman testifies that her husband has died, his brothers do not inherit his money.  This is because in monetary cases two witnesses are required.  [Note: a man’s brothers inherit him if he did not have children.]  Therefore, just as the brothers do not collect their inheritance, so too the woman does not collect her ketubah.

Bet Shammai responds by citing the actual ketubah wording which states that if she marries another man she may collect the payment.  Therefore, according to Bet Shammai, as soon as she is permitted to marry someone else, she may collect her ketubah.  We should note that this is an interesting source of halakhah: the wording of the ketubah.  Generally we would think that the halakhah would dictate the wording of the ketubah, but here we find the opposite.  The ketubah, a secular document, becomes the source of Jewish law.  This is not a common phenomenon in rabbinic literature but is found in several other places.
Section 3: Bet Hillel again changed their minds and ruled as did Bet Shammai.  Therefore, even though the brothers do not receive their inheritance, the wife may collect her ketubah.

Yevamot 15:4
Introduction
This mishnah contains two mishnayot, each dealing with a different topic.  The first mishnah lists a few women who are not believed to testify that a woman’s husband has died.

The second mishnah discusses cases of contradictory testimony regarding the husband’s death.
Mishnah 4
הַכֹּל נֶאֱמָנִים לְהַעִידָהּ, חוּץ מֵחֲמוֹתָהּ, וּבַת חֲמוֹתָהּ, וְצָרָתָהּ, וִיבִמְתָּהּ, וּבַת בַּעְלָהּ. מַה בֵּין גֵּט לְמִיתָה, שֶׁהַכְּתָב מוֹכִיחַ. עֵד אוֹמֵר, מֵת, וְנִשֵּׂאת, וּבָא אַחֵר וְאָמַר, לֹא מֵת, הֲרֵי זוֹ לֹא תֵצֵא. עֵד אוֹמֵר מֵת וּשְׁנַיִם אוֹמְרִים לֹא מֵת, אַף עַל פִּי שֶׁנִּשֵּׂאת, תֵּצֵא. שְׁנַיִם אוֹמְרִים מֵת וְעֵד אוֹמֵר לֹא מֵת, אַף עַל פִּי שֶׁלֹּא נִשֵּׂאת, תִּנָּשֵׂא:
1.
All are believed to testify for her [concerning her husband’s death] except for her mother-in-law, the daughter of her mother-in-law, her rival wife, her sister-in-law and her husband’s daughter.

a)
Why is [the bringing of] a letter of divorce different [from testifying regarding] death?

i.
The written document provides the proof.

2.
If one witness stated, “he is dead,” and his wife married again, and another came and stated “he is not dead,” she need not leave [her new husband].

3.
If one witness said “he is dead” and two witnesses said “he is not dead,” even if she married again, she must leave him.

4.
If two witnesses stated, “he is dead,” and one witness stated, “he is not dead,” even if she had not married, she may do so.
Explanation
Section 1: Although women are generally not allowed to testify in a court of law, in order to make it easier for women to remarry, women are allowed to testify that men have died.  Even a woman’s own relatives can testify that her husband has died.  The only exceptions are certain relatives who are not allowed to testify for fear that they will lie in order to entrap the woman in an illegal marriage, which will cause her current marriage to be terminated.  These women might hate the wife for various reasons.  The mother-in-law might hate her daughter-in-law because she thinks that she is not good enough for her son.  The daughter of her mother-in-law might hate her because she might eventually take away her inheritance.  The rival wife might hate her because they compete for the husband’s affections.  Her sister-in-law might hate her, because if the husband dies without children, this wife could end up as her rival wife.  The husband’s daughter might hate her because she sees this wife as trying to take her own mother’s place.
Although these women are not allowed to testify that a woman has died, they are allowed to bring her get to her (we will learn this halakhah in Gittin 2:7). The mishnah asks, why are they allowed to bring the get but not allowed to testify that the husband has died.  After all, both divorce and death end the marriage.  The answer is that with a get, the document itself is what proves that the marriage is ended.  The one who brings the document is not testifying as to the divorce, but is merely a messenger.  However, testifying as to his death is actually testimony, not verifiable in another way.

Section 2: If one witness testifies that her husband died, and then she was remarried, and then another witness testifies that he did not die, she need not leave her new husband.  However, if she did not marry before the second witness comes, she cannot remarry because there is now contradictory testimony.

Section 3: If one witness testified that her husband died, and then she remarried, and then two testified that he is still alive, she must leave the second marriage.  This is because we now have full testimony that her husband is alive and that the second marriage is illegitimate.  The testimony of the one is nullified by the testimony of the two.

Section 4: If two testify that her husband is dead, she can remarry, even if one other person testifies that he is alive.  Again, the testimony of the one is nullified by the testimony of the two.
Yevamot 15:5
Introduction
This mishnah continues to discuss contradictory testimony with regard to the husband’s death.
Mishnah 5
אַחַת אוֹמֶרֶת מֵת וְאַחַת אוֹמֶרֶת לֹא מֵת, זוֹ שֶׁאוֹמֶרֶת מֵת תִּנָּשֵׂא וְתִטֹּל כְּתֻבָּתָהּ. וְזוֹ שֶׁאוֹמֶרֶת לֹא מֵת לֹא תִנָּשֵׂא וְלֹא תִטֹּל כְּתֻבָּתָהּ. אַחַת אוֹמֶרֶת מֵת וְאַחַת אוֹמֶרֶת נֶהֱרַג, רַבִּי מֵאִיר אוֹמֵר, הוֹאִיל וּמַכְחִישׁוֹת זוֹ אֶת זוֹ, הֲרֵי אֵלּוּ לֹא יִנָּשְׂאוּ. רַבִּי יְהוּדָה וְרַבִּי שִׁמְעוֹן אוֹמְרִים, הוֹאִיל וְזוֹ וָזוֹ מוֹדוֹת שֶׁאֵינוֹ קַיָּם, יִנָּשְׂאוּ. עֵד אוֹמֵר מֵת וְעֵד אוֹמֵר לֹא מֵת, אִשָּׁה אוֹמֶרֶת מֵת וְאִשָּׁה אוֹמֶרֶת לֹא מֵת, הֲרֵי זוֹ לֹא תִנָּשֵׂא:
1.
If one wife said “he is dead” and the other wife said, “he is not dead” , the one who said, “he is dead” may marry again and she also receives her ketubah, while the one who said, “he is not dead,” may neither marry again nor does she receive her ketubah.
2.
If one wife said, “he is dead” and the other stated “he was killed”:

a)
Rabbi Meir says: since they contradict one another they may not marry again.
b)
Rabbi Judah and Rabbi Shimon say: since both admit that he is not alive, both may marry again.

3.
If one witness says, “he is dead,” and another witness says “he is not dead,”
a)
Or if one woman says “he is dead,” and another woman says, “he is not dead,” she may not marry again.
Explanation
Section 1: This section and the following section deal with situations in which a man is married to more than one wife.  If one wife says that he is dead and the other says he is not, the wife that says he is dead is treated like a widow, and the wife who says that he is not, is treated like she is still married to him.  The reason why the first wife is allowed to remarry and collects her ketubah is that her rival wife is not allowed to testify about her, as we learned in the previous mishnah.  The wife who says that he is alive, cannot obviously be allowed to remarry or collect her ketubah because she believes that he is alive.
Section 2: In this case, both wives agree that the husband is dead, but they disagree over whether he merely died or was killed.  Rabbi Meir holds that since they contradict each other, neither may remarry.  The Talmud teaches that Rabbi Meir also disagrees with the previous clause, where the wives also contradicted each other.  While the previous opinion held that the wife who says that he is dead may remarry, Rabbi Meir holds that she may not.  Rabbi Meir’s words are taught on this case, because here there is even a greater innovation: even though both agree that he is dead, since they disagree over the details they may not remarry.  Rabbis Judah and Shimon hold that since they both agree that he is no longer alive, they may remarry.

Section 3: If two witnesses disagree over whether or not he is dead, she may not remarry. However, as we learned in the previous mishnah, if she remarried before the second witness said that he was alive, she need not leave the second marriage.
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This mishnah discusses a case where a man was married to more than one wife, and one wife claimed that he had died and the other wife was not able to know whether this was true.
Mishnah 6
הָאִשָּׁה שֶׁהָלְכָה הִיא וּבַעְלָהּ לִמְדִינַת הַיָּם, וּבָאָה וְאָמְרָה מֵת בַּעְלִי, תִּנָּשֵׂא וְתִטֹּל כְּתֻבָּתָהּ, וְצָרָתָהּ אֲסוּרָה. הָיְתָה בַת יִשְׂרָאֵל לַכֹּהֵן, תֹּאכַל בַּתְּרוּמָה, דִּבְרֵי רַבִּי טַרְפוֹן. רַבִּי עֲקִיבָא אוֹמֵר, אֵין זוֹ דֶרֶךְ מוֹצִיאַתָּה מִידֵי עֲבֵרָה, עַד שֶׁתְּהֵא אֲסוּרָה לִנָּשֵׂא, וַאֲסוּרָה מִלֶּאֱכוֹל בַּתְּרוּמָה:
1.
If a woman and her husband went to a country beyond the sea, and she returned and stated, “my husband is dead,” she may be married again and she also receives her ketubah.
a)
However, her rival wife is forbidden to remarry.
i.
If [her rival wife] was the daughter of an Israelite [who was married] to a priest, she is permitted to eat terumah, the words of Rabbi Tarfon.
ii.
Rabbi Akiva says: this is not a way that would lead her away from transgression, unless [it be enacted that] she shall be forbidden both to marry and to eat terumah.
Explanation
In mishnah 15:4 we learned that a rival wife may not testify that a woman’s husband is dead.  Therefore, in the situation in this mishnah, although one wife’s testimony is believed and she is allowed to remarry and collect her ketubah, the rival wife may not remarry.  Unlike the previous mishnah, where the rival wife explicitly stated that he was not dead, in our situation, since the husband and the other wife were overseas, the wife who remained behind cannot know whether or not he is still alive.
Rabbi Tarfon and Rabbi Akiva disagree over whether or not the rival wife may eat terumah after the other wife has stated that the husband is dead.  This debate is only critical if she was from an Israelite family, she was married to a priest, and she had no children.  In such a case, if her husband dies she is not allowed to eat terumah.  According to Rabbi Tarfon, the halakhah is consistent: just as she is treated as if she is still married and not allowed to remarry, so too she may eat terumah, as if her husband was still alive.
Rabbi Akiva holds that allowing her to continue to eat terumah might lead her to transgress, because her husband might very well be dead.  Rather, Rabbi Akiva is strict on both counts: she may not remarry lest her husband be alive but she may not eat terumah lest her husband is dead.
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This mishnah contains three more debates between Rabbi Tarfon and Rabbi Akiva, all somewhat similar to the previous one.
Mishnah 7
אָמְרָה מֵת בַּעְלִי וְאַחַר כָּךְ מֵת חָמִי, תִּנָּשֵׂא וְתִטֹּל כְּתֻבָּתָהּ, וַחֲמוֹתָהּ אֲסוּרָה. הָיְתָה בַת יִשְׂרָאֵל לַכֹּהֵן, תֹּאכַל בַּתְּרוּמָה, דִּבְרֵי רַבִּי טַרְפוֹן. רַבִּי עֲקִיבָא אוֹמֵר, אֵין זוֹ דֶרֶךְ מוֹצִיאַתָּה מִידֵי עֲבֵרָה, עַד שֶׁתְּהֵא אֲסוּרָה לִנָּשֵׂא, וַאֲסוּרָה לֶאֱכוֹל בַּתְּרוּמָה. קִדֵּשׁ אַחַת מֵחָמֵשׁ נָשִׁים וְאֵינוֹ יוֹדֵעַ אֵיזוֹ קִדֵּשׁ, כָּל אַחַת אוֹמֶרֶת אוֹתִי קִדֵּשׁ, נוֹתֵן גֵּט לְכָל אַחַת וְאַחַת, וּמַנִּיחַ כְּתֻבָּה בֵּינֵיהֶן וּמִסְתַּלֵּק, דִּבְרֵי רַבִּי טַרְפוֹן. רַבִּי עֲקִיבָא אוֹמֵר, אֵין זוֹ דֶרֶךְ מוֹצִיאַתּוּ מִידֵי עֲבֵרָה, עַד שֶׁיִּתֵּן גֵּט וּכְתֻבָּה לְכָל אַחַת וְאֶחָת. גָּזַל אֶחָד מֵחֲמִשָּׁה וְאֵין יוֹדֵעַ מֵאֵיזֶה גָזַל, כָּל אֶחָד אוֹמֵר אוֹתִי גָזַל, מַנִּיחַ גְּזֵלָה בֵּינֵיהֶן וּמִסְתַּלֵּק, דִּבְרֵי רַבִּי טַרְפוֹן. רַבִּי עֲקִיבָא אוֹמֵר, אֵין זוֹ דֶרֶךְ מוֹצִיאַתּוּ מִידֵי עֲבֵרָה, עַד שֶׁיְּשַׁלֵּם גְּזֵלָה לְכָל אֶחָד וְאֶחָד:
1.
If she stated, “my husband died first and my father-in-law died after him,” she may marry again and she also receives her ketubah, but her mother-in-law is forbidden [to remarry].
a)
If [her mother-in-law] was the daughter of an Israelite [who was married] to a priest, she is permitted to eat terumah, the words of Rabbi Tarfon.
b)
Rabbi Akiva says: this is not a way that would lead her away from transgression, unless [it be enacted that] she shall be forbidden both to marry and to eat terumah.

2.
If a man betrothed one of five women and he does not know which of them he has betrothed, and each states, “he has betrothed me,” he gives a letter of divorce to every one of them, and he leaves one ketubah [sum] for them and withdraws, the words of Rabbi Tarfon.
a)
Rabbi Akiva says: this is not a way that would lead him away from transgression, unless he gives to each of them both a get and a ketubah.
3.
If a man robbed one of five persons and does not know which of them he has robbed, and each one states, “he has robbed me,” he leaves the [amount of] the robbery among them and withdraws, the words of Rabbi Tarfon.
a)
Rabbi Akiva says: this is not a way that would lead them away from transgression, unless one pays [the full amount of the robbery] to every one [of the persons involved].
Explanation
Section 1: This section contains more or less the same debate that we learned in the previous mishnah.  The only innovation is that in this case, when the woman states that her father-in-law is dead, she has already stated that her own husband is dead, and therefore she is no longer her mother-in-law’s daughter-in-law.  Therefore, we might have thought that in this case she is believed, and the mother-in-law may remarry.  In order to prevent one from making this assumption, the debate between Rabbis Tarfon and Akiva is repeated here.
Section 2: In this case, each woman claims to be married to one man, but the man admits to marrying only one of them.  According to Rabbi Tarfon we treat each woman as if she might be married to him and he must give a get to each.  However, since he will only admit to marrying one woman, he must pay only one ketubah sum.  The sum is left in court, until it is clarified who he married.

Rabbi Akiva argues that the solution to this problem needs to punish the man for having put these women into this predicament.  In order to penalize him for his actions, he must pay a ketubah payment to each and every one.

Section 3: In this case, a man stole from one of five other people, but does not remember from whom he stole.  Each person claims that he stole from him.  Again, Rabbi Tarfon rules that the thief pays the sum he stole and gives it to the court until it can be clarified from whom he stole.  Rabbi Akiva again wishes to punish the thief, and therefore obligates him to pay the amount stolen to each of the five.

Note that in both cases Rabbi Akiva is not concerned that he is rewarding the four out of the five women or people from whom something has been stolen who are definitely lying.  Perhaps this is because it is unclear (at least to us) which is lying, whereas it is clear that this person has stolen money, or betrothed a woman without bothering to remember whom he betrothed.
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This mishnah deals with a situation where a woman goes abroad with a husband and a son and then returns claiming that both have died.  The question is: is she liable for yibbum.
Mishnah 8
הָאִשָּׁה שֶׁהָלְכָה הִיא וּבַעְלָהּ לִמְדִינַת הַיָּם וּבְנָהּ עִמָּהֶם, וּבָאָה וְאָמְרָה מֵת בַּעְלִי וְאַחַר כָּךְ מֵת בְּנִי, נֶאֱמֶנֶת. מֵת בְּנִי וְאַחַר כָּךְ מֵת בַּעְלִי, אֵינָהּ נֶאֱמֶנֶת וְחוֹשְׁשִׁים לִדְבָרֶיהָ, וְחוֹלֶצֶת וְלֹא מִתְיַבֶּמֶת:
1. A woman who went with her husband to a country beyond the sea, and her son was with her, and who came back and stated, “my husband died and afterwards my son died,” is believed.
2. [If she stated] “my son died and afterwards my husband died,” she is not believed, but we are concerned that her words [might be true] and she must, therefore, perform halitzah but may not contract yibbum.
Explanation
Section 1: If her husband died before the son died, then at the point of death she was not liable for yibbum (for her husband died at a point when he had kids).  Since she went abroad under the assumption that she is not liable for yibbum, and she now returns claiming that this is still true, she is believed.  This mishnah works according to a well-known principle whereby a person is believed if he does not change the status quo, but not necessarily believed if he does change it.

Section 2: In this case, she claims that the son died first and therefore when her husband died he had no children, leaving her liable for yibbum.  Since she is changing the status quo that existed when she left, and now claiming that she is liable for yibbum, she is not entirely believed and she is not allowed to contract yibbum with her dead husband’s brother.  However, since she might be telling the truth, and really be liable for yibbum, she first must perform halitzah and only then is she allowed to remarry.
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This mishnah continues to deal with a woman who returns from overseas and states that both her husband and son have died.  The difference between this case and that found in the previous mishnah is that here her son was born abroad.
Mishnah 9
נִתַּן לִי בֵן בִּמְדִינַת הַיָּם, וְאָמְרָהּ מֵת בְּנִי וְאַחַר כָּךְ מֵת בַּעְלִי, נֶאֱמֶנֶת. מֵת בַּעְלִי וְאַחַר כָּךְ מֵת בְּנִי, אֵינָהּ נֶאֱמֶנֶת. וְחוֹשְׁשִׁים לִדְבָרֶיהָ, וְחוֹלֶצֶת וְלֹא מִתְיַבֶּמֶת:
1. [If a woman states], “A son was given to me [while I was] in a country beyond the sea” and she also states, “my son died and afterwards my husband died,” she is believed.
2. [If she states], “my husband died and afterwards my son died,” she is not believed, but we are concerned that her words [might be true] and she must, therefore, perform halitzah but may not contract yibbum.
Explanation
Section 1: In this mishnah she leaves to travel abroad under the assumption that she is liable for yibbum should her husband die, because he has no children.  If she comes back and states that she had a son, she has changed that status quo.  However, if she says that the son died before the husband, then she reverts to the status quo of being liable for yibbum.  Since she is ultimately maintaining the status quo, she is believed.

Section 2: However, if she states that her husband died before her son died, she is changing the status quo because she is exempting herself from yibbum.  Therefore, she is not believed, and she is not allowed to remarry without first having halitzah.  She cannot have yibbum because she claims that her husband died before her son and therefore she is not liable for yibbum.

In summary both this mishnah and the previous mishnah teach that a woman is believed to retain the status quo but not to modify it.  However, even though she cannot change status quo, she must have halitzah before she can remarry.

Yevamot 15:10
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This mishnah continues to discuss women who return from being abroad and come back and testify that their husbands and in this case brothers-in-law have died.
Mishnah 10
נִתַּן לִי יָבָם בִּמְדִינַת הַיָּם, אָמְרָה מֵת בַּעְלִי וְאַחַר כָּךְ מֵת יְבָמִי, יְבָמִי וְאַחַר כָּךְ בַּעְלִי, נֶאֱמֶנֶת. הָלְכָה הִיא וּבַעְלָהּ וִיבָמָהּ לִמְדִינַת הַיָּם, אָמְרָה מֵת בַּעְלִי וְאַחַר כָּךְ מֵת יְבָמִי, יְבָמִי וְאַחַר כָּךְ בַּעְלִי, אֵינָהּ נֶאֱמֶנֶת. שֶׁאֵין הָאִשָּׁה נֶאֱמֶנֶת לוֹמַר מֵת יְבָמִי, שֶׁתִּנָּשֵׂא. וְלֹא מֵתָה אֲחוֹתִי, שֶׁתִּכָּנֵס לְבֵיתוֹ. וְאֵין הָאִישׁ נֶאֱמָן לוֹמַר מֵת אָחִי, שֶׁיְּיַבֵּם אִשְׁתּוֹ. וְלֹא מֵתָה אִשְׁתִּי, שֶׁיִּשָּׂא אֲחוֹתָהּ:
1.
[If a woman states] “a brother-in-law was given to me [while I was] in a country beyond the sea,” and afterwards she states, “my husband died and afterwards my brother-in-law died” or “my brother-in-law died and afterwards my husband died,” she is believed.
2.
If a woman and her husband and her brother-in-law went to a country beyond the sea, and she [on returning home] stated, “my husband died and afterwards my brother-in-law [died]” or “my brother-in-law [died] and afterwards my husband [died]” she is not believed;
a)
For a woman is not to be believed when she asserts “my brother-in-law is dead,” in order that she may marry again;

b)
Nor [is she believed when she states that] her sister is dead, in order that she may enter his house.
3.
A man also is not believed when he states “my brother is dead,” so that he may have yibbum with his wife, nor [when he states that] his wife is dead, in order that he may marry her sister.
Explanation
Section 1: As we stated in the previous two mishnayot, a woman is believed if she make a statement which does not change the status quo established when she left to travel abroad.  If when she left she did not have a brother-in-law, and then she returns and states that her husband had a brother, but he died (in this case it doesn’t matter whether her husband died first or his brother) she is allowed to remarry without yibbum.  After all, if she hadn’t stated that she had a brother-in-law, we would never have thought to make her wait until she had halitzah or yibbum to remarry.
Section 2: In this case, the status quo when she left is that she had a brother-in-law.  The mishnah teaches that a woman is never believed to state that her brother-in-law died.  A woman is only believed to state that her husband died.  The reason is that we assume a woman will make sure her husband is dead before she remarries.  There is an assumption that she will not lie.  Furthermore, if she was lying and he returns, the consequences for her are serious.  However, there is no such assumption that a woman will not lie concerning her brother-in-law.
She is also not believed to state that her sister died, so that she could marry her sister’s husband. Since even if her sister was alive, she would not cause serious consequences to herself by having relations with her sister’s husband, she might lie.

We can see here a general pattern emerging: a person is less likely to lie if there are serious consequences awaiting him/her if he does lie.  Therefore, in these types of situations, s/he is believed.

Section 3: Finally, a man is not believed to state that his brother has died, so that he might marry his brother’s wife, for the same reason we wrote above.  Since there are no serious consequences for him if he is lying (and only serious consequences for her) he is not deemed trustworthy.  So too a man is not believed to state that his wife has died in order to marry her sister for even if he was lying there are no serious consequences for him
Yevamot 16:1
Introduction
This mishnah deals with a woman whose husband died abroad and she is not sure whether or not she is obligated to have yibbum with his brother.
Mishnah 1
הָאִשָּׁה שֶׁהָלַךְ בַּעְלָהּ וְצָרָתָהּ לִמְדִינַת הַיָּם, וּבָאוּ וְאָמְרוּ לָהּ מֵת בַּעְלִיךְ, לֹא תִנָּשֵׂא וְלֹא תִתְיַבֵּם, עַד שֶׁתֵּדַע שֶׁמָּא מְעֻבֶּרֶת הִיא צָרָתָהּ. הָיְתָה לָהּ חָמוֹת, אֵינָהּ חוֹשֶׁשֶׁת. יָצְתָה מְלֵאָה חוֹשֶׁשֶׁת. רַבִּי יְהוֹשֻׁעַ אוֹמֵר, אֵינָהּ חוֹשֶׁשֶׁת:
1.
A woman whose husband and rival wife went to a country beyond the sea, and to whom people came and said, “your husband is dead,” must neither marry nor contract yibbum until she has ascertained whether her rival wife is pregnant.
2.
If she had a mother-in-law she need not be concerned [she had another son].

a)
But if [the mother-in-law] departed while pregnant she must be concerned [that another son was born.
i.
Rabbi Joshua says: she need not be concerned.
Explanation
Section 1: In this case, the husband and a rival wife went abroad, and at that time the husband had no children. Although the wife who remained behind is certain that her husband is dead, she does not know whether she is liable for yibbum, because she doesn’t know if her rival wife had children while abroad.  Therefore she cannot remarry.
Section 2: If the husband traveled abroad and at that time he had no brothers, his wife need not be concerned lest her mother-in-law gave birth to a child before her husband died.  Perhaps this is because it is uncommon for a woman to give birth to another child after her older child is already married.  Furthermore, even if the mother-in-law gave birth, only a male child will make the wife liable for yibbum.  This distinguishes this case from the case in section where a child of other sex will exempt the wife from yibbum, and therefore we are concerned lest she be exempt.
If, however, the mother-in-law was pregnant when she traveled, the daughter must be concerned, lest she gave birth to a male child.  The wife must wait until she is certain that her mother-in-law did not have a boy.
Rabbi Judah holds that in this case as well, the wife need not be concerned and may remarry immediately.  This is because there are two doubts.  The mother-in-law may have miscarried (as older women often do), and even if she gave birth to a viable child, the child might be female.  In cases of two doubts, the halakhah is generally more lenient.

Yevamot 16:2
Introduction
This mishnah deals with a situation in which, while it may be assumed that a husband is dead, it cannot be assumed that his brother, the yavam is dead.

We should remind ourselves of two rules learned in the previous chapter: 1) a woman is believed when she says, “My husband is dead”; 2) a sister-in-law is not believed when she says, “Your husband is dead.”
Mishnah 2
שְׁתֵּי יְבָמוֹת, זוֹ אוֹמֶרֶת מֵת בַּעְלִי וְזוֹ אוֹמֶרֶת מֵת בַּעְלִי, זוֹ אֲסוּרָה מִפְּנֵי בַעְלָהּ שֶׁל זוֹ וְזוֹ אֲסוּרָה מִפְּנֵי בַעְלָהּ שֶׁל זוֹ. לָזוֹ עֵדִים וְלָזוֹ אֵין עֵדִים, אֶת שֶׁיֶּשׁ לָהּ עֵדִים, אֲסוּרָהּ. וְאֶת שֶׁאֵין לָהּ עֵדִים, מֻתֶּרֶת. לָזוֹ בָנִים וְלָזוֹ אֵין בָּנִים, אֶת שֶׁיֶּשׁ לָהּ בָּנִים, מֻתֶּרֶת. וְאֶת שֶׁאֵין לָהּ בָּנִים, אֲסוּרָה. נִתְיַבְּמוּ וּמֵתוּ הַיְבָמִין, אֲסוּרוֹת לְהִנָּשֵׂא. רַבִּי אֶלְעָזָר אוֹמֵר, הוֹאִיל וְהֻתְּרוּ לַיְבָמִין, הֻתְּרוּ לְכָל אָדָם:
1.
Two sisters-in-law, one says, “My husband is dead,” and the other also says, “My husband is dead,” this one is forbidden on account of the husband of this one, and this one is forbidden on account of the husband of this one.
2.
If one had witnesses and the other had no witnesses, she who has the witnesses is forbidden, while she who has no witnesses is permitted.
3.
If the one has children and the other has no children, she who has children is permitted and she who has no children is forbidden.
4.
If they contracted yibbum, and the yevamim died, they are forbidden [to marry again].
a)
Rabbi Elazar says: since they were permitted to marry the yevamim, they are subsequently permitted to marry any man.
Explanation
Section 1: Although in this case we believe each sister-in-law when she states that her own husband is dead, neither sister-in-law is free to remarry lest the yavam, her brother-in-law is alive.  Even though each woman’s sister-in-law says that the other’s yavam is dead, sisters-in-law are not allowed to testify for one another, because they might hate each other.  This mishnah teaches that these women are not believed vis-a-vis the other, even though they are believed vis-a-vis themselves..

Section 2: If there are witnesses that one woman’s husband has died, the other woman may remarry without fear that he is alive and she is liable for yibbum.  That is to say, she is believed with regard to her own husband, and the witnesses are believed with regard to the other husband (her yavam). However, the woman who has witnesses that her own husband died but does not have witnesses that her yavam died, cannot rely on her sister-in-law’s testimony that he died, and therefore cannot remarry.

Section 3: The woman who had children is, of course, exempt from yibbum.  The woman who did not have children is liable.
Section 4: In this case two sisters-in-law, both of whom say, “My husband died,” have no witnesses and no children, and then have yibbum with two other brothers (not married to either of these two women).  This is permitted, as we learned in 15:1.  If afterwards, one of these brothers dies, the women may not remarry, lest the other brother-in-law still be alive, as we learned in section 1.  The innovation is that even though an assumption was made that both original husbands had died, and therefore both women were permitted to have yibbum, nevertheless, we continue to fear that one of the women is lying and that the other woman’s brother-in-law is still alive.

Rabbi Elazar holds that since we made the assumption that both original husbands were dead, we cannot go back to assuming that they might be alive.  Therefore the women are permitted to marry whomever they want, without fear that they are still tied to their brothers-in-law.
Yevamot 16:3
Introduction
This mishnah provides rules of what a witness needs to see in order to testify that someone is dead.
Mishnah 3
אֵין מְעִידִין אֶלָּא עַל פַּרְצוּף פָּנִים עִם הַחֹטֶם, אַף עַל פִּי שֶׁיֵּשׁ סִימָנִין בְּגוּפוֹ וּבְכֵלָיו, אֵין מְעִידִין אֶלָּא עַד שֶׁתֵּצֵא נַפְשׁוֹ, וַאֲפִלּוּ רָאוּהוּ מְגֻיָּד, וְצָלוּב, וְהַחַיָּה אוֹכֶלֶת בּוֹ. אֵין מְעִידִין אֶלָּא עַד שְׁלֹשָׁה יָמִים. רַבִּי יְהוּדָה בֶּן בָּבָא אוֹמֵר, לֹא כָל הָאָדָם וְלֹא כָל הַמָּקוֹם וְלֹא כָל הַשָּׁעוֹת שָׁוִין:
1. They are allowed to testify only about the face with the nose, even though there were also marks on the man’s body or clothing.
2. They are allowed to testify only when his soul has departed, even though they have seen him cut up or crucified or being devoured by a wild beast.
3. They are allowed to testify only [if they saw the body] within three days [of death].
4. Rabbi Judah ben Baba says: not all men, all places, or all times are alike.
Explanation
Section 1: A person is identifiable only through his face and his nose.  Therefore, if someone sees other parts of his body or face, but not his face and nose, he cannot testify that the person is dead.
Section 2: The person must already be dead in order to establish testimony of his death.  It is not sufficient to see him being cut up, crucified or devoured by a wild beast.  Even though his imminent death in these situations is nearly certain, this is not sufficient.

Section 3: The witness must testify within three days of the death.  Otherwise the body may begin to decompose and identity cannot be provided with certainty.
Section 4: According to Rabbi Judah ben Baba it is impossible to set uniform rules for identifying bodies.  Some men’s faces will change quicker than others at death, in some places decomposition will take place quicker, and much depends on the time of year as well (rain or sun).  Therefore each situation must be ruled upon based on the circumstances of that situation.
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This mishnah deals with deciding whether a person who has entered into a body of water and not reappeared can be assumed to have drowned.
Mishnah 4
נָפַל לַמַּיִם, בֵּין שֶׁיֵּשׁ לָהֶן סוֹף, בֵּין שֶׁאֵין לָהֶן סוֹף, אִשְׁתּוֹ אֲסוּרָה. אָמַר רַבִּי מֵאִיר, מַעֲשֶׂה בְאֶחָד שֶׁנָּפַל לְבוֹר הַגָּדוֹל, וְעָלָה לְאַחַר שְׁלֹשָׁה יָמִים. אָמַר רַבִּי יוֹסֵי, מַעֲשֶׂה בְסוּמָא שֶׁיָּרַד לִטְבּוֹל בַּמְּעָרָה, וְיָרַד מוֹשְׁכוֹ אַחֲרָיו, וְשָׁהוּ כְדֵי שֶׁתֵּצֵא נַפְשָׁם, וְהִשִּׂיאוּ נְשׁוֹתֵיהֶם. וְשׁוּב מַעֲשֶׂה בְעַסְיָא בְּאֶחָד שֶׁשִּׁלְשְׁלוּהוּ לַיָּם, וְלֹא עָלָה בְיָדָם אֶלָּא רַגְלוֹ, אָמְרוּ חֲכָמִים, מִן הָאַרְכּוּבָה וּלְמַעְלָה, תִּנָּשֵׂא. מִן הָאַרְכּוּבָה וּלְמַטָּה, לֹא תִנָּשֵׂא:
1. If a man fell into water, whether it had [a visible] end or not, his wife is forbidden [to marry again].
2. Rabbi Meir said: it once happened that a man fell into a large cistern and came out after three days.
3. Rabbi Yose: it once happened that a blind man descended into a cave to immerse and his guide went down after him; and after waiting long enough for their souls to depart, permission was given to their wives to marry again.
4. Another incident occurred at Asia where a man was lowered into the sea, and only his leg was brought up, and the Sages ruled: [if the recovered leg contained the part] above the knee [the man’s wife] may marry again, [but if it contained only the part] below the knee, she may not marry again.
Explanation
Section 1: According to the first opinion in the mishnah, even though a man may have fallen into a large body of water and not reappeared, we cannot assume that he is dead.  In the Talmud, this opinion is ascribed to Rabbi Meir.  The Sages hold that if the water has an end, then his wife may remarry.  If the water has an end and we did not see him come out, then we know that he didn’t come out the other side and we can assume that he has drowned.  However, if the water has no end, he might have washed up alive on some distant shore and his wife should not remarry.

Section 2: Rabbi Meir now offers a story that illustrates his principle, that even if the water has an end, the person might be alive.  In such a case, if people saw that he didn’t come up, they might have left the place where he allegedly drowned, assuming that he was dead.  Therefore, we cannot make such an assumption and his wife cannot remarry.

Section 3: Rabbi Yose disagrees with Rabbi Meir.  He brings a story where a blind man and his guide fell into a cave that had water in it and the Sages waited a while and then left and declared that the wife could remarry.  If we extrapolate, we can conclude that if the water has an end, she may remarry.

Section 4: This mishnah deals with a case where a person was cast into the sea and according to the Talmud he was bound.  Later, they drag his leg out of the water.  If when they drag the leg out of the water, it is from the knee and up, then we can assume that the person is dead.  Even if he survived the loss of part of his leg, he would not be able to swim without a full leg.  However, if only the lower part of the leg was cut off, the man might have been able to swim and he might have come out of the water somewhere else.  Therefore his wife cannot remarry.
Note that this mishnah became all too relevant in determining whether widows of Sept. 11 victims could remarry.  Since the World Trade Center is like “water that has an end,” it can be assumed that someone who didn’t show up afterwards had indeed died, and his widow was allowed to remarry.
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This mishnah talks about the acceptability of hearsay regarding a person’s death.  Note that such testimony is generally not acceptable in a court of law.  The Sages were lenient in these cases in order to make it somewhat easier for a woman to remarry.
Mishnah 5
אֲפִלּוּ שָׁמַע מִן הַנָּשִׁים אוֹמְרוֹת, מֵת אִישׁ פְּלוֹנִי, דַּיּוֹ. רַבִּי יְהוּדָה אוֹמֵר, אֲפִלּוּ שָׁמַע מִן הַתִּינוֹקוֹת אוֹמְרִים, הֲרֵי אָנוּ הוֹלְכִין לִסְפּוֹד וְלִקְבוֹר אֶת אִישׁ פְּלוֹנִי, בֵּין שֶׁהוּא מִתְכַּוֵּן וּבֵין שֶׁאֵינוֹ מִתְכַּוֵּן. רַבִּי יְהוּדָה בֶּן בָּבָא אוֹמֵר, בְּיִשְׂרָאֵל עַד שֶׁיְּהֵא מִתְכַּוֵּן. וּבַגּוֹי, אִם הָיָה מִתְכַּוֵּן אֵין עֵדוּתוֹ עֵדוּת:
1.
Even if he only heard from women saying, “so-and-so is dead,” this is enough.
2.
Rabbi Judah says: even if he only heard children saying, “behold we are going to mourn for a man named so-and-so and to bury him” [it is enough].
3.
Whether [such statement was made] with the intention [of providing evidence] or was made with no such intention [it is valid].
a)
Rabbi Judah ben Bava says: with an Israelite [the evidence is valid] only if the man had the intention [of acting as witness].  In the case of a non-Jew the evidence is invalid if his intention was [to act as witness].
Explanation
Section 1: If one hears women saying amongst themselves that a certain man has died, the one who overhears them may go to the court and testify as to his death.  This is true even though the women themselves did not intend to testify.  If they had intended to testify their testimony would certainly be acceptable, as we learned in the previous chapter.  Indeed, they themselves may come to court.

Section 2: A second category of people who cannot generally provide testimony is children.  However, in this case, in order to make it easier to establish a man’s death, overhearing children speaking about a certain person’s funeral or burial is sufficient.
Section 3: According to the first opinion, hearing a person say that so-and-so is dead always allows the hearer to testify as to his death in court, whether or not the person intended to testify.  Rabbi Judah ben Bava holds that an Israelite must intend to testify for the one who hears him to be able to repeat his words in court.  A non-Jew’s words can be brought to court only if he doesn’t intend to testify.
Note that there are some versions of the mishnah in which Rabbi Judah ben Bava says, “with an Israelite [the evidence is valid] even if the man had the intention [of acting as witness].”  According to this reading, Rabbi Judah ben Bava agrees with the previous opinion about the Israelite’s testimony (it is acceptable whether or not he intended to testify), but disagrees about the non-Jew’s.
Yevamot 16:6
Introduction
This mishnah continues to discuss cases of hearsay or other less than perfect testimony about a person’s death.
Mishnah 6
מְעִידִין לְאוֹר הַנֵּר וּלְאוֹר הַלְּבָנָה, וּמַשִּׂיאִין עַל פִּי בַת קוֹל. מַעֲשֶׂה בְאֶחָד שֶׁעָמַד עַל רֹאשׁ הָהָר וְאָמַר, אִישׁ פְּלוֹנִי בֶן פְּלוֹנִי מִמָּקוֹם פְּלוֹנִי מֵת, הָלְכוּ וְלֹא מָצְאוּ שָׁם אָדָם, וְהִשִּׂיאוּ אֶת אִשְׁתּוֹ. וְשׁוּב מַעֲשֶׂה בְצַלְמוֹן בְּאֶחָד שֶׁאָמַר, אֲנִי אִישׁ פְּלוֹנִי בֶּן אִישׁ פְּלוֹנִי, נְשָׁכַנִי נָחָשׁ, וַהֲרֵי אֲנִי מֵת, וְהָלְכוּ וְלֹא הִכִּירוּהוּ, וְהִשִּׂיאוּ אֶת אִשְׁתּוֹ:
1.
They may testify [even if the body was seen] in candle light or in moonlight.

2.
And a woman may be given permission to marry again on the evidence of a mere voice.
a)
It once happened that a man was standing on the top of a hill and cried, “so-and-so son of so-and-so from such-and-such a place is dead,” but when they went [to the top of the hill] they didn’t find anyone there.  [Nevertheless], they allowed his wife to remarry.
3.
In another instance, at Zalmon a person declared, “I am so-and-so son of so-and-so; a snake has bitten me, and I am dying”; and when they went [to examine the corpse] they did not recognize him, they [nevertheless] allowed his wife to remarry.
Explanation
Section 1: Even if a witness only saw the person’s body in candle light or moonlight, he may subsequently testify that he was dead.

Section 2: A “mere voice” is either an echo, or a voice heard from a large distance.  In either case, if such a voice is heard saying that a certain person has died, his wife may remarry.  This is illustrated in the next case, where people only hear from a distance someone say that so-and-so is dead.  They never find the person who said it, so that they could interrogate him further.  Nevertheless, the Sages allowed his wife to remarry.

Section 3: In this case, that happened in Zalmon (found in the lower Galilee), the person himself stated that he was about to die.  He also provided his full name.  By the time the witnesses found the body, it had been disfigured and was not identifiable.  In any case, since he had stated his name, his wife is allowed to remarry.
Yevamot 16:7
Introduction
The final mishnah of Yevamot relates some debates between rabbis over the testimony concerning a man’s death.  In this mishnah these debates are set within historical frameworks which relate interesting information as to how the Sages made decisions and about the historical period in which they lived.
Mishnah 7
אָמַר רַבִּי עֲקִיבָא, כְּשֶׁיָּרַדְתִּי לִנְהַרְדְּעָא לְעַבֵּר הַשָּׁנָה, מָצָאתִי נְחֶמְיָה אִישׁ בֵּית דְּלִי, אָמַר לִי, שָׁמַעְתִּי שֶׁאֵין מַשִּׂיאִין אֶת הָאִשָּׁה בְּאֶרֶץ יִשְׂרָאֵל עַל פִּי עֵד אֶחָד, אֶלָּא רַבִּי יְהוּדָה בֶּן בָּבָא. וְנוּמֵתִי לוֹ, כֵּן הַדְּבָרִים. אָמַר לִי, אֱמוֹר לָהֶם מִשְּׁמִי, אַתֶּם יוֹדְעִים שֶׁהַמְּדִינָה מְשֻׁבֶּשֶׁת בִּגְיָסוֹת, מְקֻבְּלַנִי מֵרַבָּן גַּמְלִיאֵל הַזָּקֵן, שֶׁמַּשִּׂיאִין אֶת הָאִשָּׁה עַל פִּי עֵד אֶחָד. וּכְשֶׁבָּאתִי וְהִרְצֵיתִי הַדְּבָרִים לִפְנֵי רַבָּן גַּמְלִיאֵל, שָׂמַח לִדְבָרַי, וְאָמַר, מָצָאנוּ חָבֵר לְרַבִּי יְהוּדָה בֶן בָּבָא. מִתּוֹךְ הַדְּבָרִים נִזְכַּר רַבָּן גַּמְלִיאֵל, שֶׁנֶּהֶרְגוּ הֲרוּגִים בְּתֵל אַרְזָא, וְהִשִּׂיא רַבָּן גַּמְלִיאֵל (הַזָּקֵן) נְשׁוֹתֵיהֶם עַל פִּי עֵד אֶחָד (וְהֻחְזְקוּ לִהְיוֹת מַשִּׂיאִין עַל פִּי עֵד אֶחָד). וְחֻחְזְקוּ לִהְיוֹת מַשִּׂיאִין עֵד מִפִּי עֵד, מִפִּי עֶבֶד, מִפִּי אִשָּׁה, מִפִּי שִׁפְחָה. רַבִּי אֱלִיעֶזֶר וְרַבִּי יְהוֹשֻׁעַ אוֹמְרִים, אֵין מַשִּׂאִין אֶת הָאִשָּׁה עַל פִּי עֵד אֶחָד. רַבִּי עֲקִיבָא אוֹמֵר, לֹא עַל פִּי אִשָּׁה (וְלֹא עַל פִּי עֶבֶד וְלֹא עַל פִּי שִׁפְחָה) וְלֹא עַל פִּי קְרוֹבִים. אָמְרוּ לוֹ, מַעֲשֶׂה בִּבְנֵי לֵוִי שֶׁהָלְכוּ לְצֹעַר עִיר הַתְּמָרִים, וְחָלָה אֶחָד מֵהֶם בַּדֶּרֶךְ, וֶהֱבִיאוּהוּ בַפֻּנְדָּק, וּבַחֲזָרָתָם אָמְרוּ לַפֻּנְדָּקִית אַיֵּה חֲבֵרֵנוּ, אָמְרָה לָהֶם מֵת וּקְבַרְתִּיו, וְהִשִּׂיאוּ אֶת אִשְׁתּוֹ. אָמְרוּ לוֹ, וְלֹא תְהֵא כֹהֶנֶת כַּפֻּנְדָּקִית. אָמַר לָהֶם, לִכְשֶׁתְּהֵא פֻנְדָּקִית נֶאֱמֶנֶת הַפֻּנְדָּקִית הוֹצִיאָה לָהֶם מַקְלוֹ וְתַרְמִילוֹ וְסֵפֶר תּוֹרָה שֶׁהָיָה בְיָדוֹ: 
1.
Rabbi Akiva said: When I went down to Nehardea to intercalate the year, I met Nehemiah of Bet D’li who said to me, “I heard that in the land of Israel no one, permits a [married] woman to marry again on the evidence of one witness, except Rabbi Judah ben Bava.”
a)
“That is so,” I told him.
b)
He said to me, “Tell them in my name: ‘You know that this country is in confusion because of marauders.  I have received a tradition from Rabban Gamaliel the Elder: that they allow a [married] woman to remarry on the evidence of one witness.’”   And when I came and recounted the conversation in the presence of Rabban Gamaliel   he rejoiced at my words and exclaimed, “We have found a match for Rabbi Judah ben Bava!”
c)
As a result of this talk Rabban Gamaliel remembered that some men were once killed at Tel Arza, and that Rabban Gamaliel the Elder had allowed their wives to marry again on the evidence of one witness, and the law was established that they allow a woman to marry again on the evidence of one witness, and on the testimony of one [who states that he has heard] from another witness, from a slave, from a woman or from a female slave.
2.
Rabbi Eliezer and Rabbi Joshua say: a woman is not be allowed to remarry on the evidence of one witness.
a)
Rabbi Akiva ruled: [a woman is not allowed to marry again] on the evidence of a woman, on that of a slave, on that of a female slave or on that of relatives.

b)
They said to him: It once happened that a number of Levites went to Tsoar, the city of palms, and one of them became ill on the way, and they left him in an inn.
c)
When they returned they asked the [female] innkeeper, “Where is our friend?” And she replied, “He is dead and I buried him,” and they allowed his wife to remarry. Should not then a priest’s wife [be believed at least as much] as an innkeeper!
d)
He answered them: When she will [give such evidence] as the innkeeper [gave] she will be believed, for the innkeeper had brought out to them [the dead man’s] staff, his bag and the Torah scroll which he had with him.
Explanation
Section 1: This story takes place when Rabbi Akiva is going to Nehardea, which is in Babylonia, in order to intercalate the year, that is to decide whether an extra month must be added in order to adjust the lunar year to the solar year.  Normally intercalation is done only in the land of Israel.  This event must have occurred during a time of persecution, when courts could not gather in Israel to deal with calendar issues.  In any case, when Rabbi Akiva arrives at Bet D’li a man named Nehemiah asks him if it is true that among the rabbis in Israel, only Rabbi Judah ben Bava rules that a woman may marry based on the testimony of a single witness.  When Rabbi Akiva confirms this, Nehemiah apologizes that due to the marauders, he cannot reach the land of Israel to talk to the Israeli sages himself, but that he knows a tradition according to which Rabban Gamaliel the Elder allowed a woman to remarry upon the testimony of one witness.  When Rabbi Akiva returns, he relates the tradition to the current patriarch, Rabban Gamaliel (Rabban Gamaliel the Elder’s grandson).  Rabban Gamaliel rejoices, for a supporting tradition has been found for Rabbi Judah ben Bava’s tradition.  Note that Rabban Gamaliel was previously not willing to accept Rabbi Judah ben Bava’s opinion, even though he obviously approved of it. Only when he learns of a supporting tradition, does he accept that a woman may remarry based on the testimony of one witness.  After hearing Nehemiah’s words, Rabban Gamaliel himself remembers hearing of an incident where his grandfather permitted the wives of some fallen soldiers to remarry based on the testimony of one witness.  At that precedent-setting incident, several others laws were established regarding testimony over a man’s death.  Hearsay was declared acceptable, as was the testimony of women and slaves.  That is to say the normal rules of testimony were suspended.

Section 2: This section contains a debate between Rabbis Joshua, Eliezer, Akiva and perhaps other Sages, concerning these halakhot.  Rabbi Joshua and Rabbi Eliezer both disagree with the halakhah that seems to have been accepted by everyone in the mishnah, up until this point.  They hold that for a woman to remarry she needs two valid witnesses to testify that her husband died.  Rabbi Akiva, who lived a generation after Rabbi Joshua and Rabbi Eliezer, and was a student of both of them, agreed partially with them, but also partially with Rabban Gamaliel.  According to Rabbi Akiva, women, slaves and relatives cannot testify.  However, one witness is sufficient.
As a proof against Rabbi Akiva, the other Sages (probably not Rabbi Joshua or Rabbi Eliezer, who lived before Rabbi Akiva) bring a story where an innkeeper testified that someone staying at her inn had died, and the rabbis allowed his wife to remarry.  If a mere innkeeper’s testimony is acceptable, then a woman of higher social standing, such as a priest’s wife, can surely testify in such a case.
Rabbi Akiva answers that the innkeeper did not merely state that he had died, but she brought out his belongings as well.  If the man had been alive, then he would not have left his belongings there.  In such a case, where a woman has evidence that he died, she is believed.  However, her testimony alone is not sufficient.

Despite the fact that the tractate ends by stating that women may not testify about a man’s death, since all of the anonymous mishnayot above allowed this, and allowed slaves and relatives to testify, as well as hearsay, the accepted halakhah is that all of these are permitted.  Indeed, this is a classic case where we can sense that while the earlier tannaim were generally stricter, later tannaim, including the anonymous editors of the mishnah, were more lenient.

Congratulations!  We have finished Yevamot.
It is a tradition at this point to thank God for helping us to finish learning the tractate and to commit ourselves to going back and relearning it, so that we may not forget it and so that its lessons will stay with us for all of our lives.
Tractate Yevamot was the longest tractate we have yet learned (but it is not the longest in the Mishnah), and parts of it were quite confusing (especially the beginning).  For those of you who have learned with us the entire tractate, a hearty Yasher Koach (congratulations).  You have accomplished a great deal and you should be proud of yourselves.  Many of the principles learned in Yevamot will appear in other places in the Mishnah, especially in other mishnayot in Seder Nashim.  It will be an especially helpful tractate to remember.  Next we begin to learn Ketubot.
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